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4. State-Level Environment Impact
Assessment Authority· Maharashtra
(SEIAA),
through Member Secretary,
15th Floor, New Administrative Building,
Mantralaya, Madam Kama Road,
Mumbai - 400032
E-mail : psec.env@maharashtra.gov.in
Phone : 022-22819517
 

5. State Expert Appraisal Committee (III)
Maharashtra (SEAC-III)
through Member Secretary,
15th Floor, New Administrative Building,
Mantralaya, Madam Kama Road,
Mumbai - 400032
E-mail : psec.env@maharashtra.gov.in
Phone : 011-24695287
 

6. Maharashtra Pollution Control Board,
through Member Secretary,
Kalptaru Point, 3rd Floor, Near Sion Circle,
Opp. Cine Planet Cinema, Sion (E),
Mumbai - 400022
E-mail : ms@mpcb.gov.in
Phone : 022-24020781
 

7. Maharashtra Pollution Control Board,
through Regional Officer,
Jog Centre, 3rd Floor, Mumbai-Pune Old
Highway, Wakadewadi, Pune - 411003
E-mail : ropune@mpcb.gov.in
Phone : 020-25811029
 

8. Mahabal Enviro Engineers Private Limited,
Plot No. F-7, Road No. 21, MIDC Wagle Estate,
Thane West - 400604
E-mail : thane@mahabal.com
Phone : 022-5823139
 



9. Pune Muncipal Corporation, 
through Municipal Commissioner, 
Main Building, Shivaji Nagar, Pune - 411005 
E-mail : pmcmco@gmail.com 
Phone : 020-25501000 
 

10. Prashant Waghmare-City Engineer, 
Pune Municipal Corporation, 
Main Building, Shivaji Nagar, Pune - 411005 
E-mail : prashant.waghmare@punecorporation.org 
Phone : 9689931311 
 

11. Collector of Pune, 
Collector and President of District Environment 
Protection Committee-Pune, 
Collector Office, Bund Garden, Pune - 411001 
E-mail : rdc.pune-mh@gov.in 
Phone : 020-26122114 
 

12. Paranjape Schemes (Construction) Ltd., 
"PSC House", CTS No. 111 + 111/2, Anand 
Colony, Near Suvarnrekha Dining Hall, 
Karnataka High School Lane, Off Prabhat 
Road, Erandvane, Pune - 411004  
E-mail : cs@pscl.in 
Phone : 9766627013 
 

 



ABBREVIATIONS USED 

Short Full-form 

BUA Built Up Area 

CPCB Central Pollution Control Board 

CRAP Community & Resource 
Augmentation Plan 

CTE ‘Consent to Establish’ 

CTO ‘Consent to Operate’ 

DC Development Control 

DCR Development Control Rules for Pune 
Municipal Corporation, Pune 1982 

EAC Expert Appraisal Committee 

EC Environmental Clearance 

EDA Environment Damage Assessment 

EIA Environment Impact Assessment 

FAE Field Area Expert 

FSI Floor Space Index 

IA Interlocutory Application 

JCR Joint Committee Report 

MA Miscellaneous Application 

MoEFCC Ministry of Environment, Forest, and 
Climate Change, Government of India 

MPCB Maharashtra Pollution Control Board 

MRTP Monopolies and Restrictive Trade 
Practices 

NABET National Accreditation Board for 
Education and Training 

NGT National Green Tribunal 

OA Original Application No. 38/2020 
(WZ) 



Short Full-form 

OM Office Memorandum 

PMC Pune Municipal Corporation 

PP Project Proponent  

PSCL Answering Respondent No. 12 M/s 
Paranjape Schemes Construction)  
Ltd R-12 referred to as Respondent 

RTI Right to Information 

SEAC State Expert Appraisal Committee. 

SEIAA State Environment Impact 
Assessment Authority 

sq.m 
m2 

Square Meter; area measurement 
unit 



DIARY OF EVENTS 

Sr. Date 
(yy/mm/dd) 

Activity / Particulars 

1. 2005/12/15 Purchase of Land  
(Development Agreement) 

2. 2006/07/12 Building Plan Sanction granted 
by PMC [This was prior to 
EIA Notification 
14/09/2006]. 

3. 2006/11/30 Application for Environment 
Clearance submitted as per EIA 
Notification dated 14/09/2006 

4. 2007/06/25 Environment Clearance 
granted by MOEF 

5. 2008/07/25 Application for ‘Consent to 
Establish’ from MPCB, 
(‘deemed unconditional 
consent’ on 25/11/2008 as per 
the provisions of S.25(7) of the 
Water Act 1974) 

6. 2009/09/09 1st Part Completion 
Certificate granted by PMC for 
4 wings (A, B, C, D) of the 
residential project, each with a 
configuration of Lower 
Parking + Upper parking + 
11 floors and 233 out of 
238 flats 

7. 2009/11/05 The 2nd part Completion 
Certificate granted by PMC for 
5 remaining flats  



Sr. Date 
(yy/mm/dd) 

Activity / Particulars 

8. 2009/12/02 Consent to Establish granted 
by MPCB 

9. 2009/12/11 Handing over the 
possession to the bonafide 
buyers via Deed of 
Declaration 

10. 2009/12/17 Final Completion Certificate 
granted by PMC for clubhouse 
& swimming pool 

11. 2010/01/02 Application for ‘Consent to 
Operate’ (Residential Project) 

12. 2010/08/02 ‘Consent to Operate’ 
(Residential Project) 

13. 2019/09/20 ‘Environmental Clearance 
Expansion’ 
(Commercial Project) 

14. 2019/12/17 ‘Consent To Establish’ 
(Expansion) 
(Commercial Project) 

15. 2022/05/03 Application for ‘Consent to 
Operate’ 



SYNOPSIS 

1. This affidavit is only based on the
limited purpose to oppose the OA on the issue 
of limitation and maintainability. 

a. Hopelessly barred by limitation as the
EC, Consent and construction of
basement parking of 12,110 m2 was
done on 07/12/2009

b. There is no ‘substantial question related to
the environment’ as defined in s. 2(m), as
far as parking area construction is
concerned

c. Plural causes to be raised in a single
application, is prohibited u/s.14 of the NGT
Rules

d. Reliefs are not consequential to the cause of
action

e. The Joint Committee was formed for finding
facts only. Committee went beyond its
jurisdiction. Committee could not have gone
beyond what was within the powers of
Hon’ble Tribunal. Committee was not
qualified as an ‘Expert’ as required by
NABET Scheme OR MoEFCC Notification
14/03/2017 or OM 07/07/2021. Powers of
SEAC and SEIAA-Maharashtra can’t be
diluted OR substituted OR delegated to any
other Committee.

2. The impugned project started in 2006
and was completed in all respect on 07/12/2009. 
The construction of two parking floors of 12,110 



m2 was part of the sanctioned plans of 
12/07/2006 [Ax. A : PMC Sanctioned Plan]. 
and 30/03/2009 [Ax. C  : PMC Sanctioned 
Plan]. 

3.  The application for Environment 
Clearance was submitted to MoEFCC along with 
application Form-1, 1A, and Conceptual Plan on 
30/11/2006 [Ax. B  : Acknowledgment of EC 
application] EC was granted as per the application 
forms submitted. However, as per the prevailing 
practice at that point in time, non-FSI ‘total 
covered built-up construction area’ was not 
mentioned in the EC letters. The clarification came 
subsequently on 04/04/2011, and then the EC 
letters mentioned the non-FSI area. 

4. When PP went for the next EC for 
Expansion in 2018, this un-quoted, but already 
existing pre-sanctioned, pre-constructed parking 
area of 12,110 m2, was also mentioned on the 
revised sanction plan dated 17.05.2019 which was 
appraised by SEAC-III and SEIAA-Maharashtra 
while granting the EC.  

5. The limitation period is the substantive 
right of the PP and the protection given by law. 
Hon’ble National Green Tribunal can’t go before and 
beyond the period of limitation under respective 
sections. 

6. Unilateral appointment of the Committee, 
without hearing the Respondents, is also in 
violation of principles of natural justice AND 
violation of the Rules framed. 

7. The area or facts that can’t be 
entertained or gone into by the Hon’ble Tribunal 



itself, can’t be directed to be gone through by the 
Committee appointed by the Hon’ble Tribunal. 

8. As per the Judgements of the Hon’ble 
Tribunal, providing (even extra) parking is NOT a 
‘substantial question related to the environment’. 
This doesn’t violate any statutory provision OR 
there is no damage to the environment; as defined 
in s. 2(m). 

9. The Hon’ble Tribunal Committee is not an 
Expert in EC & EIA. They don’t become ‘experts’ 
just because they are called so. They don’t fit in 
the basic scheme, qualifications, and criteria 
of NABET to be accredited as an ‘expert’ in the 
subject. As per MoEFCC, even the presentation of 
the proposal in appraisal meetings before SEAC & 
SEIAA is to be done by NABET accredited 
coordinator; and not a single Field Area Expert 
(FAE). As per MoEFCC Notification 14/03/2017 
and also OM 07/07/2021 and 28/01/2022, the 
studies like Environment Damage Assessment 
(EDA), Community & Resource Augmentation Plan 
(CRAP) and field studies are to be done by the 
respective FAE. 

10. The Joint Committee Report (JCR) is 
misguided. It is exceeding the jurisdiction of the 
Hon’ble Tribunal and inter alia that of JCR. It is also 
factually incorrect. It is entering the areas that are 
not covered under the NGT Act. 

*** 



MOST RESPECTFULLY SUBMITTED 

1. I, Shashank P Paranjape, am working as 

Director of answering Respondent No. 12, M/s 

Paranjape Schemes Construction Ltd. (PSCL), 

the Project Proponent (PP), hereafter referred to 

as the Respondent. I have the knowledge, 

information, and authority to file this Affidavit in 

Reply. I have perused the Original Application (OA) 

and Additional documents submitted by the 

applicant. 

2. I am filing this affidavit only with the 

limited purpose to oppose the OA on the issue 

of limitation and maintainability.  

a. Hopelessly barred by limitation 

b. There is no ‘substantial question related to 

the environment’ as defined in s. 2(m), as 

far as parking area construction is 

concerned 

c. Plural causes to be raised in a single 

application, is prohibited u/s.14 of the NGT 

Rules 

d. Reliefs are not consequential to the cause of 

action 

3. I state and submit that the OA is 

hopelessly barred by limitation as the cause of 



action with respect to the alleged violation first 

arose in the year 2006 when the construction of 

parking was started. Hence on the limitation 

grounds alone, it directly ousts the jurisdiction of 

this Hon’ble Tribunal to entertain, hear and 

adjudicate this application. Only when and once the 

Hon’ble Tribunal adjudicates on the issue of 

limitation, then the question of passing any 

directions including the appointment of any Joint 

Committee can be considered. Else, such order/s 

also shall be ultra-vires. As such, it is of utmost 

importance that the limitation and 

maintainability issue must be decided at the 

outset. 

4. The Joint Committee was formed for 

finding facts only. Committee went beyond its 

jurisdiction. Committee could not have gone 

beyond what was within the powers of Hon’ble 

Tribunal. Committee was not qualified as an 

‘Expert’ as required by NABET Scheme OR MoEFCC 

Notification 14/03/2017 or OM 07/07/2021. To be 

Field Area Expert (FAE) and EIA Coordinator, there 

are altogether different qualifications prescribed 

under NABET. Only NABET Accredited Consultants 

can do EIA, EMP, EDA and Remedial Plan and 

Community Resources Augmentation Plan. This can 

be appraised by SEAC and approved by SEIAA only. 

Powers of SEAC and SEIAA-Maharashtra can’t be 



diluted OR substituted OR delegated to any other 

Committee. MPCB is formed under Water and Air 

Acts. SEAC and SEIAA are formed under EIA 

Notification 14/09/2006 issued under EPA Act 1986. 

Their roles, functions, duties and expertise is 

different. The implementation of EIA Notification 

and required expertise for that is only with 

combination of NABET Accredited Consultant, SEAC 

and SEIAA. MPCB/CPCB has no role in it. Even if 

there is any error, the rectification and/error 

correction shall be done as per the scheme of 

Notification. Hon’ble Tribunal can’t create or assign 

the statutory tasks to alternative Committee. This 

amounts to creation of a entity beyond the law. 

Such powers are not with the Hon’ble Tribunal 

under the NGT Act 2010. Merely because such 

Committee is appointed by taking members from 

CPCB, MPCB or Corporation, they don’t become 

‘expert’ as per the scheme of EIA Notification read 

with NABET requirements. As such the Joint 

Committee is not competent for anything beyond 

site visit and verification of facts, commensurate 

with their past experience and qualifications. But in 

any case, statutory tasks can’t be given to any such 

Committee, bypassing the existing statutory 

authorities; i.e. SEIAA-Maharashtra in this present 

case. The Joint Committee will have to be set aside 

and rejected on this substantive law point alone. 



5. The allegations are two folds u/s.15 

seeking demolition or handover of the project site 

including all structures to the Government 

Authority. Whereas the cause of action “first 

arose” in the year 2009. 

LIMITATION AND TIME-BARRED OA 

6. The first Environmental Clearance was 

granted by MoEFCC to Respondent on 

25/06/2007 [Ax. R1  OA Page No. 41: Copy 

of Environmental Clearance]. The construction 

was completed as per the sanctioned plans, 

including the parking floors, in the year 2009 which 

included basement parking floors of an area of 

12,110 m2. 

7. I state and submit that issues raised in 

the application, i.e., cause of action first arose 

on 09/09/2009 [Ax. D  : 1st Completion 

Certificate of PMC] when the 1st Part Completion 

Certificate was granted by PMC. It is 3953 days 

(10 years and 6 days) before the date of filing of 

OA on 06/07/2020. The date of cause of action 

mentioned by the applicant in OA No. 38/2020 

is 17/12/2019 [Ax. R5  OA Page No. 232 

Point No. 232: Consent to Establish]. 

Respondent has already submitted these facts 

before the Joint Committee through the written 



submission on 03/01/2022. [Ax. P  : R-12 

written submission to Joint Committee]. 

8. Further I want to state that the 

Respondent was not formally made party in this 

Original Application or the Interlocutory Application. 

The information is being given on the basis of the 

limited query received, without knowing the entire 

submissions in this matter on the record of the 

Hon’ble National Green Tribunal. No formal service 

was made OR copies of the OA / IA were ever given 

by the Applicant. 

9. From the number of the OA, it has been 

filed in the year 2020. Respondent’s first 

‘Environmental Clearance’, ‘Consent to Establish’, 

and ‘Consent to Operate’, earlier completion 

certificate, and occupancy certificate, all of them 

were, much before the date of the filing of this 

application. The construction of the residential 

project started in the year 2006 as per the first 

sanction plan obtained from PMC and finally ended 

in the year 2009. The present residential 

project is already completed as per the EC 

issued by MoEFCC dated 25/06/2007 and the 

project is handed over to the concerned 

buyers, and the EC dated 20/09/2019 has 

been granted for one additional commercial 

building only. The Diary of Events in this regard is 



given in the table at the outset.  

10. As can be seen from above, Respondent’s 

construction was complete in all respect on 

17/12/2009 [Ax. F  : PMC Completion 

Certificate] and the possession was handed over 

to the bonafide occupants by Deed of Declaration 

on 11/12/2009, [Ax. E  : Deed Declaration 

between PP and Flat Owner] which have not 

been made parties in this OA and IA. (The earlier 

two Completion certificates were granted on 

09/09/2009 and 15/11/2009 for buildings A, B, 

C, and D). [Ax. D  : PMC Completion 

Certificate] 

11. Further, as per the s.14 and 15, the 

Hon’ble Tribunal can entertain the ‘substantial 

question related to the environment as defined 

in 2(m) of the ‘National Green Tribunal Act 

2010’ and the jurisdiction of the Hon’ble Tribunal is 

restricted by limitation period by s.14 and 15 up to 

a maximum of 6 months and 5 years, respectively, 

from the date of cause of action first arose. s.14 

is the section of the NGT Act that defines and limits 

the jurisdiction of the Hon’ble Tribunal to entertain 

the applications under the original jurisdiction. 

12. The applicant has not filed Form-II as 

prescribed for compensation u/s.15. He has not 



claimed any ‘relief, compensation, restitution’ for 

himself. No Court Fees have been paid for the 

compensation claimed. As such this application 

can’t be entertained u/s.15. The relief sought is 

non-consequential i.e., Demolition of the 

construction cannot be treated as a consequential 

relief. 

13. I say and submit that PP also was not 

made the Respondent Party at the time of 

admission and when the detailed order was passed 

on 06/07/2021. Hence these facts could not be 

placed on record OR brought to the notice of the 

Hon’ble Tribunal, for deciding even the preliminary 

issues like the limitation, jurisdiction, curtailing the 

ambit due to plural causes raised, non-

consequential reliefs. 

14. The present OA has been lodged on 

06/07/2020 and in which Applicant mentioned that 

the first cause arose on 17/12/2019 which is 10 

years and 6 days delayed from the first EC 

permission. As such the application is hopelessly 

barred for limitation u/s.14 and even s.15 of the 

NGT Act and so also u/s.15. 

15. I state and submit that in the matter MA 

74/2015 in OA 10/2014(WZ) Lakhan Musafir 

V/s Sardar Sarovar Narmada Nigam Ltd. has 



held that s.14 and s.15 are to be read with s.18 

jointly. [Ax. L  : NGT (WZ) Judgment dated 

01/09/2015]. Please refer to Para 27 and 33 in 

that particular Judgement of the NGT WZ Pune. 

This order was further confirmed by the Hon’ble 

Supreme Court. 

PLURAL CAUSES RAISED AND DATES WHEN 

THOSE FIRST AROSE 

16. It is further submitted that the Original 

Application as it stands, is not maintainable in view 

of Rule 14 of National Green Tribunal (Practice and 

Procedure) Rules 2011. Plural causes are expressly 

prohibited in one application. The Applicant in his 

OA seeks relief against various causes like the 

violation of the EC conditions, non-performance of 

the statutory duty of the government employee, 

forfeiting the benefits of FSI and non-FSI, violation 

of the consent conditions, etc.; whereas Hon’ble 

Tribunal can only entertain a single cause of the 

action in one application or appeal as per s.14 of 

NGT Rules 2011. 

NATIONAL GREEN TRIBUNAL (PRACTICES & 

PROCEDURE) RULFS 2011: 

“14. Plural remedies. -An application or appeal, 

as the case may be, shall be based upon a single 

cause of action and may seek one or more relief 



provided that they are consequential to one 

another.” 

17. Applicant has not filed any relief, or 

compensation for any of the heads as specifically 

prescribed under Schedule II and in Form–II. 

18. Assuming but without admitting, non-

compliance with the conditions of the permissions 

for ‘Consent to Establish’ or ‘Environmental 

Clearance’ is not a violation of the statute or 

legislature. As explained by MoEFCC in OM 

07/07/2021, these are non-compliances at the 

most, of the permissions already granted. [Ax. O  

: MoEFCC OM]. 

RELIEFS PRAYED 

19. I say and submit that as per section 14 of 

NGT Rules 2011, only a single specific cause of 

action can be entertained in one application, and 

the applicant may seek one or more reliefs, 

provided that they are consequential to one 

another. The reliefs sought in the present 

application are absolutely non-consequential and 

not even related to that one single cause of action, 

that may survive after adjudication on 

maintainability. 

20. The relief sought should be such as to 



remediate the ‘substantial question related to the 

environment’ which has been raised as the cause of 

action in the application. The words ‘relief, 

compensation, restitution’ do not even impliedly 

include penalty, punishment, teaching a lesson, or 

lynching the PP in the name of the environment. 

21. Seeking demolition of the construction or 

handing over the complete structure to 

Government Authority shows that the applicant has 

no concern for the damage to the environment but 

wants to damage the PP by threatening his 

business. 

CAUSE THAT TRIGGERED THE LIMITATION 

MENTIONED BY THE APPLICANT 

22. The Applicant mentioned in his OA that 

the cause of action first arose on 17/12/2019 i.e. 

When PP received the revised consent to establish 

expansion for an increased construction area of 

14,163 sq.m. I state and submit that this by itself 

is not a ‘substantial question related to the 

environment’. This is nothing but the artificial date 

mentioned by the applicant to mislead this Tribunal. 

23. Applicant is aware of the first EC, and 

MPCB consents but purposely avoided these dates. 

i.e., 1st EC dated 25/06/2007, 1st Consent to 

Establish dated 02/12/2009, and 1st Consent to 



Operate dated 02/08/2010 [Ax. R1, R2, R3  OA 

Page No. 41, 46 and 51]. But Applicant knew 

that he would be barred on limitation therefore he 

has not emphasized on these details. 

RELEVANT AND SUBSTANTIAL LAW POINTS 

THAT NEED TO BE CONSIDERED 

a) Whether the application has clearly stated the 

cause of action and when the dispute arose 

from that cause? 

b) Whether these allegations make out the case 

giving rise to ‘substantial question related to 

the environment as defined in 2(m)? 

c) Whether it is a single cause as required in 

Rule 14, and all the prayers are the 

consequential remedies? 

d) Whether the plural remedies prayed including 

relief, compensation and restitution are 

consequential in nature and for remedying 

the evil? 

e) Whether there are any notified standards 

under the Water, Air, Environment Act for the 

illegality mentioned OR where violation of the 

Act/Rules have been alleged?  

f) Whether there is any prescribed mention in 

the Act/Rule/Notification as to when the 



compliance has to be done. (e.g., unless the 

project is complete and the site is clear, 

development of the area under construction 

anyway can’t be done.) 

g) Are there any Notified Standards of water in 

construction m3/m2, use of solar power, use 

of LED, rainwater harvesting, % of the top-

soil conservation, a limit on excavation, size 

of storm drains, compulsory % utilization of 

the sewage generated, tree plantation of 

trees/acre of plot or empty area, OR these 

are mere guidelines OR good practices? 

h) Does the non-conformity to the above, is a 

mere violation of the condition of the 

EC/Consent OR illegal or environmentally 

unsustainable, not helping the environment 

or polluting air/water? 

i) Whether the decision of the Supreme Court, 

after adjudication in a particular case OR 

laying down of the principle, gives the 

statutory power, to MPCB or SEAC or SEIAA 

also to apply it as Act or Rule OR it simply 

fills the vacuum till the formal law is made? 

j) Can the precedence of the past judgments of 

the Hon’ble Tribunal lay down the law/rule OR 

give powers to MPCB to follow those 



Guidelines as law; even when legal 

formalities are not completed or followed? 

k) Can the ‘polluter pays principle’ be applied 

when there is a violation, but without even 

identifying, determining, and quantifying 

pollution and its effect on the surrounding 

environment? 

l) If the scientific statutory authority doesn’t 

have time to do a proper investigation OR has 

not done any investigation, then can there be 

a presumption that there is pollution even 

when there is no evidence to that effect? 

m) When all compliance measures are in place, 

whether each non-compliance, late 

application for renewal of consent, or late 

grant of consent by MPCB, will cause 

pollution? 

n) Whether a penalty will be based on the total 

project cost; even when the project is not 

executed/ operational as yet? 

o) Whether penalty can be imposed over the 

entire period of violation when the impact 

from the activity was only for a short period; 

say during the construction phase? 

p) Whether sound levels and fugitive emissions, 

at the work area/source, can be considered to 



be polluting when their effluent levels at the 

property boundary are within the limits? 

q) Whether MPCB can do the adjudication

themselves when the funds are to be

deposited with them only OR when there is

no such statutory provision for MPCB to

collect and retain the funds?

r) When the NGT Act s.24 provides for collecting

the funds in ‘Environmental Relief Fund’

(ERF), can the Hon’ble Tribunal or MPCB keep

it in any other account, contrary to Act?

NO SUBSTANTIAL QUESTION AS DEFINED 

IN 2(M) OF THE NGT ACT 2010 

24. Respondent states that none of the

allegations made ab-initio raise the ‘substantial 

question related to environment’ as specifically 

defined in The National Green Tribunal Act 2010 

u/s.2(m). 

2(m) “substantial question relating to 

environment” shall include an instance 

where, — 

(i) there is a direct violation of a specific 

statutory environment obligation by a person 

by which, - 

A. the community at large other than an 

individual or group of individuals is 



affected or likely to be affected by the 

environmental consequences; or 

B.  the gravity of damage to the environment 

or property is substantial; or  

C. the damage to public health is broadly 
measurable; 

(ii) the environmental consequences relate to a 

specific activity or a point source of 

pollution; 

25. There are many vague allegations and 

averments made, but there is no specific cause of 

action mentioned in the application and the date of 

that cause. 

26. Applicant has not given any data of his 

own which prima facie at least would show the 

violation vis-à-vis the condition of the 

‘Environmental Clearance’ and/or the ‘Consent to 

Establish/Operate’. 

27. Applicant has to show the direct violation 

of a specific statutory environmental obligation, by 

which the community at large is affected. OR the 

gravity of damage to environment or property has 

to be substantial OR damage to public health is 

broadly measurable OR the alleged environmental 

consequences should relate to a specific activity or 

a point source. Applicant’s vague allegations fall flat 



on all these counts. 

JUDGEMENT ON LIMITATION (EXTRACTS) 

28. Hon’ble NGT Principal Bench Judgement: 

In matter no. OA No.31/2020 (Shashikant Kamble 

vs M/s Embassy Property Development Pvt Ltd), 

the Hon. Principal Bench of the NGT has upheld the 

objection of limitation and dismissed the application 

as no part of the cause of action had arisen within 

five years prior to the filing of OA. [Ax. R  : NGT 

Judgment dated 10/02/2022]. I say and submit 

that the Hon’ble Tribunal has no power to condone 

the delay beyond the limitation period. 

Page: 2 Para: 5,6 & 7 

“5. The PP has filed a reply inter alia raising the 

plea of limitation. It is submitted that no part of 

cause of action has arisen within five years prior 

to filing of the OA. No continued violation pointed 

out. Thus, the Tribunal cannot entertain the 

application beyond statutory limitation.  

6. We have heard learned counsel for the parties.  

7. We find that the petition was filed on 

04.02.2020 and no cause of action in five years 

preceding the filing of OA has been pleaded. In 

view of the above, we uphold the objection of 

limitation and dismiss the application. I.A. No. 

136/2020 also stands disposed of.” 



29. Hon’ble NGT (WZ) in its own judgment

i.e., Appeal No. 37/2012 (Real Gem Buildtech Pvt.

Ltd. vs State of Maharashtra) stated that there is 

no adverse environmental impact observed for 

providing basement parking. [Ax. I  : NGT 

Judgment dated] 

Page:3 Para: 5 

“Upon hearing learned Counsel for the parties, it 

is amply clear that the impugned order does not 

reflect as to whether rejection of the EC for three 

basements was done on ground of any adverse 

environmental impact. In fact, we find that no 
environmental issue is involved in the 
matter. The material on record does not 
show that the third basement is likely to 
cause any serious impact on the 
environment.” 

30. Also, in APPEAL NO.77 of 2013(WZ) i.e.,

Arihant Realtors Hon’ble NGT clarified that parking 

space is essential and important that EC, NMC 

DR rules, etc. [Ax. J  : NGT Judgment dated 

08/04/2015] 

Page: 25 Para: 14 & 15 

“The impropriety on the part of authorities, 

should not cause heavy loss to Respondent No.1, 

which may ultimately cause eviction of occupants 



of transit dwellers, who are expecting shifting to 

the buildings constructed for their rehabilitation. 

Under these circumstances, in our opinion, the 

construction and EC obtained by Respondent 

No.1, for SRA scheme, shall be treated as fate-

accompli…………. 

The Applicants who are claimants of parking 

spaces of the Appellant society, are required to 

be accommodated in the remaining construction 

of the parking area shall be provided to them at 

stilt and first floor without considering other 

parts of the said buildings of Pandit SRA CHS 

Ltd, ……………..”  

31. Hon’ble NGT Western Zone Bench

Judgment: MA 74/2015 in OA 10/2014(WZ) 

Lakhan Musafir V/s Sardar Sarovar Narmada 

Nigam Ltd.: (s.14 is to be read with s.15 and 

18, jointly)  

Page: 38, Para: 27 of the Judgement 

“Coming to Sub-clause (3) of Section 15, it is 

manifest that any Application for grant of 

compensation or relief or restitution of property, 

or environment under Section, can be entertained 

by the Tribunal only if it is made within period of 

five (5) years from the date on which cause of 

action for such compensation or relief first arose. 

Here is the distinguishing line between Sub-



Section (1) of Section 14 and Sub-section (3) of 

Section 15 of the NGT Act, 2010. While Section 14 

(3) governs domain of “adjudication of dispute 

arising out of implementation of enactments 

specified in Schedule-I, or any substantial 

question relating to environment and then the 

limitation period would trigger from date on 

which cause of action for ‘such dispute’ arose 

first”. Sub-section (3) of Section 15, relates to 

limitation period of five (5) years in respect of 

cause for such “compensation or relief” whatever 

it may be, first arose. There is much difference 

between process of adjudication of dispute and 

process of making provision for grant of relief or 

restitution of property/environment. In our 

opinion, Section 15 of the NGT Act, 2010, gives 

discretion to the Tribunal to provide for relief and 

compensation to victims of pollution, restitution of 

property damaged due to degradation of 

environment for such area etc. Needless to say, 

reliefs sought under Section 15, are not required 

to be mandatorily granted unless and until 

adjudication of dispute under Section 14, is 

completed. For example, compensation to victims 

of pollution cannot be contemplated unless and 

until the dispute regarding environmental 

question arising out of implementation of 

enactments specified in Schedule-I, or legal right 

pertaining to violation of mandate of environment 



is settled, which could show that such Applicant 

is victim of any violation of enactments specified 

in Schedule-I, of the NGT Act, 2010, or that it is 

clear case of an accident, admittedly being result 

of environmentally adverse impact. In other 

words, Section 15, cannot be isolated from 

Section 14 and Section 18 of the NGT Act. All 

these provisions will have to be considered 

together.” 

Page: 50, Para: 33 of the Judgment 

“We are aware that this Tribunal is not bound by 

procedure laid down by the code of Civil 

Procedure, 1908, but shall be guided by the 

under principles of natural justice, as provided 

under Section 19(1) of the NGT Act, 2010. At the 

same time, Sub-Section (4) of section 19, gives 

power to the Tribunal which indicate that the 

NGT has all trappings of “Civil Court”. The power 

to restitute a property under the code of Civil 

Procedure, 1908, is provided under Section 144, 

which reads: 

“Section 144 

144. Application for Restoration.-(1) Where and in 

so far as a decree [or an order] is [varied or 

reversed in any appeal, revision or other 

proceeding or is set aside or modified in any suit 

instituted for the purpose, the Court which 

passed the decree or order] shall, on the 



application of any party entitled in any benefit by 

way of restitution or otherwise, cause such 

restitution to be made as will, so far as may be, 

place the parties in the position which they would 

have occupied but for such decree [or order] or 

[such part thereof as has been varied, reversed, 

set aside or modified]; and, for this purpose, the 

Court may make any orders, including orders for 

the refund, which are properly [ consequential on 

such variation, reversal, setting aside or 

modification of the decree or order]. 

[Explanation- For the purposes of sub-section (1) 

the expression “Court which passed the decree or 

order’ shall be deemed to include-  

(a)Where the decree or order has been varied or 

reversed in exercise of appellate or revisional 

jurisdictions, the Court of first instance; 

(b) Where the decree or order has been set aside 

by a separate suit, the Court of first instance 

which passed such decree or order; 

(c) Where the Court of first instance has ceased to 

exist or has ceased to have jurisdiction to 

execute it, the Court which, if the suit wherein 

the decree or order was passed were instituted 

at the time of making the application for 

restitution under this section, would have 

jurisdiction to try such suit.] 



2. No suit shall be instituted for the purpose of 

obtaining any restitution or other relief which 

could be obtained by application under sub-

section (1)” 

Perusal of Section 144 of Civil Procedure Code, 

1908, reveals that restitution depends upon final 

outcome of adjudicatory process. It would also 

depend upon any variance or subsequent orders 

passed in the Appeal. The adjudicatory process 

is, therefore, pre-condition, may be either interim 

adjudicatory process or final one, but prior to 

adjudicatory of dispute, the order for restitution 

in Application under section 15 read with Section 

18, in our opinion, per-se, may not be within legal 

domain, having regard to scheme of Chapter-III of 

the NGT Act, 2010. 

32. I state and submit that the provisions of 

the NGT Act are being misused by the chronic 

litigants and RTI Activists to harass and extort from 

the litigants even when the project is completed 

way back. Applicant submitted the date of the first 

cause of action as 17/12/2019 whereas the project 

was completed and handed over in 2009. 

33. I submit that applicant has unnecessarily 

invoked s.15 only to take advantage of the 

limitation period of six months corresponding to 

that section. Even then it is not in the limitation 



period. Even under this section, which provides for 

‘relief, compensation, and restitution, there are 

corresponding eligibility criteria as to who can claim 

that. The applicant is not claiming any relief that 

would remediate the cause of action OR reverse the 

damage to the environment. Reliefs are required to 

be consequential to each other. Mere reading of 

prayers shows that those are not the reliefs 

consequential to each other. Further, they have no 

bearing or relevance to correct the cause of action 

as stated in OA. 

34. Those reliefs are not for any 

environmental relief, compensation, or restitution 

but to threaten the Respondent, terrorize him and 

create fear in his mind. 

35. I say and submit that the delay is not 

condonable as much as the Hon’ble Tribunal has no 

power to condone the delay beyond the limitation 

period. There is no prayer to that effect for 

condonation of delay. There is no justification given 

for the delay caused OR as to how the applicant 

was prevented from filing OA in time. Even the 

extra period of 60 days beyond the limitation, 

doesn’t help in fitting the cause within the period of 

limitation. Waiver from condonation of the delay 

also is not a matter of right. The applicant has 

neither prayed for condonation of any delay nor 



shown by giving sufficient cause as to how he was 

‘prevented’ from applying in time. 

36. I state and submit that the Hon’ble

Tribunal is formed to entertain only ‘substantial 

question related to environment’ as defined in 2(m) 

and dispose of them within six months. The flood of 

frivolous applications is obstructing the Hon’ble 

Tribunal in granting reliefs in real intended disputes 

and hence the matters are remaining pending over 

six years instead of six months. Hence the issue of 

maintainability, trimming of the application, 

keeping only one single cause in one application, 

and restricting the matter only related to Acts in 

Schedule-I, is of utmost importance. 

National Green Tribunal Act 2010: s.18(3) 

The application, or as the case may be, the 

appeal filed before the Tribunal under this Act 

shall be dealt with by it as expeditiously as 

possible and endeavour shall be made by it to 

dispose of the application, or, as the case may 

be, the appeal, finally within six months from the 

date of filing of the application, or as the case 

may be, the appeal, after providing the parties 

concerned an opportunity to be heard. 

37. The grant of the Consent to Establish

i.e., 17/12/2019 [Ax. R5:  OA Page No.

232].is an artificially created cause by the 



applicant. This date has no standing in the 

eyes of law or for counting the period of 

limitation u/s.15. Whereas Respondent has 

received the Environmental Clearance (Expansion) 

from the State of Maharashtra dated 20/09/2019 

[Ax. N  : Copy of Environmental Clearance 

(Expansion) dated 20/09/2019]. The applicant 

fails to explain WHY he has not considered the date 

of the Environmental Clearance as a cause of the 

action or did not make an appeal to the appellant 

authority as per the provision of EIA notification 

2006. In fact, as per the Respondent’s submission, 

both dates are irrelevant and not generated the 

first cause of the action  

38. Applicant making an allegation against 

the construction area mentioned in the first 

environment clearance dated 25/06/2007 and 

taking the advantage of the limitation by 

considering or showing the cause of action taken 

place in the year 2019. Whereas this residential 

project was completed in the year 2009 and 

handed over to the bonafide buyer in the year 2009 

only. 

39. Applicant very clearly and boldly without 

any ambiguity mentioned the date for triggering 

the limitation as the date of grant of the consent to 

establish dated 17/12/2019; which by itself can’t 



be the cause of triggering the period of limitation. 

40. Respondent further wants to submit that

the provisions of the NGT Act are being misused by 

the chronic litigants and RTI Activists to harass and 

extort from the litigants, even when the projects 

are completed way back. 

ADDITIONAL INFORMATION 

41. I say and submit that the project was

completed and occupied way back in 2009. For 

the construction of the residential project consisting 

of 4 wings (A, B, C, D) each with Lower Parking + 

Upper Parking + 11 floors along with a clubhouse, 

Respondent had taken Environmental Clearance 

from the Ministry of the Environment and Climate 

Change on 25/06/2007. Subsequently taken the 

consent to establish and operate from the MPCB 

and handed over the project to the users. Now in 

2019 due to a change in the DC Rules, the potential 

gets generated, and therefore Respondent has 

submitted an application for the Expansion of 

Environmental Clearance. The same was received 

on 20/09/2019. Thereafter as per the provision of 

the Water (P&CP), Act 1974 and Air (P&CP) Act, 

1981 Respondent immediately applied for Consent 

to Establish before starting the project, which was 

granted on 17/12/2019. 



42. I further submit that the EC dated 

25/06/2007 was issued as per the provisions of 

para 12 of the EIA Notification 2006. Therefore, the 

FSI and non-FSI areas were not mentioned. In fact, 

as per this Notification, the construction area was 

not the qualifying criteria at all. The criteria were 

built-up areas i.e., covered areas on all floors. 

However, as per the prevailing Development 

Control Rules of PMC, non-FSI areas such as 

parking floors & services were not to be included in 

the covered area/built-up area calculation. This 

concept of considering non-FSI in the scope of EC 

came later after the publication of the EIA 

Notification of 04/04/2011 [Ax. H  : MoEFCC 

notification dated 04/04/2011]. 

43. Respondent had submitted the project 

layout, built plans, and proposed Built-up Area 

Statement to the Expert Appraisal Committee of 

MoEFCC along with the application form, and the 

same details were submitted to MPCB as well. 

Though the non-FSI areas of parking, balconies & 

services were not separately mentioned in the 

application as per the prevailing rules (as explained 

in Para 19 above), the detailed plans pertaining to 

parking, balconies & services plans were submitted 

with the application and were appraised by the EAC 

while granting the EC dated 25/06/2007. 

Therefore, there is no violation in the old project. 



Respondent has already submitted these details to 

the Joint Committee through a written submission. 

44. Subsequently, all permissions from 

Corporation, under MRTP/DC Rules and Consent 

from the MPCB obtained accordingly on that basis, 

exactly for whatever area was planned, proposed, 

appraised, and granted in the EC. The construction 

also was exactly as per those details and drawings. 

The Corporation also gave us a Completion 

Certificate and Occupancy Certificate on that basis 

on 17/12/2009. 

45. HOWEVER, while applying for the 

expansion on 30/07/2018, PP erroneously forgot to 

separately mention the non-FSI area of 13,904 

sq.m towards the parking, services & balconies of 

the residential buildings, which was already 

completed as per the earlier sanctioned plans, EC 

and Consent in the year 2009. Whereas, the FSI 

area of the residential buildings, was mentioned as 

higher than the actual FSI by 1591 sq.m. (It was 

mentioned as 22593 sq.m.(as per previous EC) in 

our application whereas the actual FSI area of the 

residential buildings is 21002 sq.m as per 

Sanctioned Plan). 

Thus, the net difference, due to these errors, is as 

follows – 



13904 

sq. m. 

(non-FSI of parking, services, and 

balconies not included in the BUA of our 

application)  

 − 1591 

sq. m. 

(Excess FSI of residential buildings 

mentioned in our application) 

= 12313 

sq. m. 

Net Difference of BUA which was not 

separately mentioned in our application & 

subsequent EC 

46. The parking, services & balcony area is 

for the purpose specified and is provided as per the 

DC Rules under MRTP Act. This non-FSI area was 

not mentioned in the earlier ECs separately. The 

area corresponding to parking, services, and 

balconies was not counted in FSI and hence it was 

not reproduced in the EC letter also. 

47. This area was already appraised in the 

first EC dated 25/06/2007 through the conceptual 

plan. This area was also mentioned as an “existing” 

parking area in the PMC Sanctioned plan 

No.CC/319/19 dated 17/05/2019 [Ax. R4  OA 

Page No. 163: PMC revised Sanctioned] which 

was submitted and produced before the SEIAA 

during the meeting dated 29/08/2019. The 



reference number of the sanctioned plan 

17/05/2019 is mentioned in the minutes of the 

SEIAA meeting dated 29/08/2019 as well as the EC 

letter dated 20.09.2019 After considering all this 

information only and based on these submissions 

the SEIAA granted the second EC dated 

20/09/2019. Hence, it is clear that PP has not 

suppressed any information from the authorities 

while obtaining the said EC. 

48. Further, PP has pointed out this error now

simultaneously with the submission to SEIAA-

Maharashtra, for correction of EC with the inclusion 

of the non-FSI Area (Parking & Services) which was 

not stated separately in our application for EC 

expansion, which was later granted on 

20/09/2019. [Ax. N  : SIA / MH / MIS / 

251752 / 2022: Application for Correction of 

EC submitted to SEIAA]. There is not going to be 

any Expansion or Modernization due to this, as this 

was already covered, considered, and granted in 

the first EC of 2007 itself. 

49. We also hereby clarify that it did not

change our category from 20,000 to 1,50,000 sq. 

m to >1,50,000 sq. m (i.e., the projects requiring 

EIA Study). As such, we did not escape any rigor of 

EIA Notification or did not get any benefit out of 

that, due to this error of not separately mentioning 



the non-FSI area. 

50. Applicant is creating confusion for the 

Hon’ble Tribunal regarding the old approvals and 

new approvals given by PMC, SEIAA Maharashtra, 

and MPCB. 

COMMITTEE WAS APPOINTED WITHOUT 

HEARING RESPONDENT 

51. Hon’ble NGT through Daily Order dated 

06/07/2021 appointed the joint committee for a 

field visit, interaction with stakeholders, and 

providing the report to the Hon’ble Tribunal. The 

committee was comprised of CPCB, SEIAA, District 

Magistrate, and MPCB. 

52. Respondent has a serious objection 

against the appointment of this joint committee. 

Hon’ble Tribunal has not mentioned who should 

visit the site and what are the criteria for the 

persons or members who are supposed to visit the 

site. 

53. Respondent strongly oppose the 

members who had visited the site. Hon’ble Tribunal 

was not aware of the educational qualification and 

expertise area of that member. 

54. This case is related to the construction 

and the related violations; therefore, it is to be 



considered or assumed that the members of the 

concerned organization should know or be aware of 

the issues related to the building construction and 

the approval process for the same. The person who 

supposes to visit the site and check or verify the 

allegations should have a thorough knowledge of 

civil or building construction. 

55. The person doesn’t become an ‘expert’

just because he /she is called so. They don’t fit in 

the basic scheme, qualifications, and criteria 

of NABET to be accredited as an ‘expert’ in the 

subject [Ax. K  : NABET Scheme and excel 

sheet for qualification criteria]. As per MoEFCC, 

even the presentation of the proposal in appraisal 

meetings before SEAC & SEIAA is to be done by 

NABET accredited coordinator; and not a single 

Field Area Expert (FAE). As per MoEFCC Notification 

14/03/2017 and also OM 07/07/2021 and 

28/01/2022, [Ax. M  : MoEFCC notification 

dated 14/03/2017] and [Ax. Q OM dated 

28/01/2022] the studies like Environment 

Damage Assessment (EDA), Community & 

Resource Augmentation Plan (CRAP) and field 

studies are to be done by the respective FAE. MOEF 

its OM dated 18/03/2010 also cleared that; 

[Ax. G  : MoEFCC OM dated 18/03/2010] 







BEFORE THE HONOURABLE 
NATIONAL GREEN TRIBUNAL

WESTERN ZONE BENCH, PUNE 
Original Application No. 38 / 202

V A K A L A T N A M A
BETWEEN

Tanaji B. Gambhire ……… Applicant 

VERSUS

Union of India & Ors ……… Respondent/s 

We/I hereby appoint the following Advocate/s to represent us/me and 
sign wherever required on our/my behalf. 

along with associate Advocate 
Raghunath B. Mahabal

Accepted subject to payment of fees. 

Adv. Sachin S. Gore 

Date: 09.12.2021 × 
Place: Pune Respondent No. 12 

M/s. Paranjape Scheme 
(Construction) Pvt. Ltd. 





 Sanctioned Plan with Parking 12/07/2006 

Note: Respondent will submit the hard and enlarged 
copy of this Annexure at the time of the argument. 









 

Revised TDR Sanctioned Plan 30/03/2009 

RETYPED 

PARKING AREA STATEMENT A, B, C, D WING 
Parking area statement Total Parking Required Parking Provided 

Car Scooters Cycle Car Scooters Cycle 
1.Tenements 80 to 150
Sq. m 

168 01 02 02 168 336 336 

New Rule 1 Tenements 80 
to 150 Sq. m 

24 02 03 04 48 72 96 

New Rule 2 Tenements 40 
to 80 Sq. m 

46 01 04 04 23 92 92 

Total 238 239 500 524 
Area Requirement 12.50 3.0 0.700 2987.50 1500 366.80 
Total Area Required 4854.30 Sq. m 2887.50 1449 352.80 
Area AvAailable for Parking 12110.314 Sq. m 













































F. No. J-11013/77/2004- IA II (I) 
Government of India 

Ministry of Environment and Forests 
(I.A. Division) 

Paryavaran Bhawan 
CGO Complex, Lodhi Road 

New Delhi – 110 003 

 Dated 18th March, 2010 

OFFICE MEMORANDUM 

With reference to Ministry’s O.M. of even number dated 4th December, 
2009 available on Ministry’s website http//www.envfor@nic.in, all the Project 
Proponents to whom Ministry of Environment and Forests has awarded ‘Terms of 
References’ under the EIA Notification, 2006 are hereby informed that final 
EIA/EMP will be entertained in the Ministry for consideration for the Environment 
Clearance, only if prepared by Consultants/s accredited by the National 
Accreditation Board of Education and Training/Quality Council of India 
(NABET/QCI).  No final EIA/EMP from any Project Proponent prepared by 
the Non-accredited Consultant will be entertained after 1st July, 2010. 

2. Therefore, all the individuals, firms and organizations, including
Government Organizations, Universities and Public Sector Undertakings (PSUs) 
working in the area of Environmental Impact Assessment should apply and 
register under the scheme of Accreditation and Registration of the NABET/QCI 
well in time. 

3. This is also to inform that:

i) A Consultant would be confined in the consultancy only to the accredited
sectors and parameters for bringing in more specificity in the EIA
document.

ii) Detailed procedure for registration of Consultants for taking up the
assignments in Category ‘A’ and ‘B’ projects as detailed in EIA
Notification, 2006 is available at the website of NABET/QCI
(www.cqin.org).  The QCI would maintain full transparency on accreditated
Consultants, procedure followed for accreditation, feed back and
evaluation mechanism for Consultants for quality of EIA/EMP Reports.

iii) After accreditation, the Consultants would need to include a Certificate in
this regard in the EIA/EMP Reports prepared by them and also data
provided by other Organizations/Laboratories including their status of
approvals, etc.



iv) The EIA Consultants can approach NABET/QCI for further clarification on
the subject through the website of NABET/QCI (www.qcin.org).

This issues with the approval of the Competent Authority.

(Dr. P.B. Rastogi) 
Director 

1. All the Officers of IA Division
2. Chairman/Secretaries of SEIAA/SEACs
3. Website of MoEF
4. Guard File
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NATIONAL GREEN TRIBUNAL 

Principal Bench, New Delhi 

Appeal No. 37/2012 
Wednesday, 3rd of October, 2012 

Quorum: 

1. Hon’ble Shri Justice V. R. Kingaonkar
(Judicial Member)

2. Hon’ble Shri Dr. Devendra Kumar Agrawal
(Expert Member)

BETWEEN: 

Real Gem Buildtech Pvt. Ltd. 
Gen. A. K. Vaidya Marg, 
Goregaon East, Mumbai – 400 063 … Appellant

A N D 

State of Maharashtra 
 Through the Environment Department 

Member Secretary Environment 
 217, Mantralaya, Mumbai. … Respondent

 (Advocates appeared: Mr. Girish Godbole and Mr. Pankaj Rajmachikar 
for Appellant, Mr. Mukesh Verma for Respondent) 
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ORAL ORDER (BY BENCH) 
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BEFORE THE NATIONAL GREEN TRIBUNAL 
(WESTERN ZONE) BENCH, PUNE 
      APPEAL NO.77 OF 2013(WZ) 

CORAM   : 

HON’BLE SHRI JUSTICE V.R. KINGAONKAR 
(JUDICIAL MEMBER) 

HON’BLE DR. AJAY A.DESHPANDE 
(EXPERT MEMBER) 

In The Matter of: 

1. SHRI. ARVIND V. ASWAL.
S/o Vijaybharat U. Aswal,
10, Mohmd. Ali Chawl,
Sai Chowk, Shashtri Nagar,
Balrajeshwar Road
Mulund (w)
Mumbai-400 080.

2. SMT. SANDHYA S. KULKARNI,
Room No.3, Kissan Avati chawl,
Shashtri Nagar, Balrajeshwar Road
Mulund (w)
Mumbai-400 080.

3.SMT. SUMITRA A. NAGI,
w/o Late Shri. Anandsingh K. Nagi
Room No.10, Rawal Chawl,
Sai Chowl, Shashri Nagar
Balrajeshwar Road,
Mulund (west)
Mumbai 400 080.
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4.SMT. SAKHUBAI D. LANDGE.
W/o Late Shri. Dattu K. Landge,
Room No.8, Rawal Chawl,
Shashri Nagar, Balrajeshwar Rd,
Mumbai (West), Mumbai-400 080.

5.SMT. SHAKUNTALA, G. BHUVAD.
Room No.2, Kasar Chawl,
Shashri Nagar, Balrajeshwar Road,
Mulund (west)
Mumbai 400 080.

6. SMT. MEENA S. LOHAR.
Room No.2, Kasar Chawl, 
Shashri Nagar, Balrajeshwar Road, 
Mulund (west) 
Mumbai 400 080. 

7. SMT.LAXMI K. MANJREKAR.
Room No.7, Transit Camp, 
Shashri Nagar, Balrajeshwar Road, 
Mulund (west) 
Mumbai 400 080. 

8. SHRI. HANUMAN T. JAGDALE.
Room No.7, Transit Camp, 
Shashri Nagar, Balrajeshwar Road, 
Mulund (west) 
Mumbai 400 080. 

9.SHRI. CHUDAPPA K. LOHAR.
Room No.4, Mohmd. Ali Chawl,
Shashtri Nagar, Balrajeshwar Road
Mulund (w)
Mumbai-400 080.

10. SHRI. MUKUND B. LANDGE.
Room No.5,Azad Chawl,
Shashtri Nagar, Balrajeshwar Road
Mulund (w)
Mumbai-400 080.
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Date: April 8th, 2015 

J  U  D  G  M  E  N  T 

1. The Appellants named above, impugn  the 

Environment Clearance (EC) bearing No.EAC-3512-

SAR/501/TC-2, dated 20th February, 2013, issued by the 



    (J) Appeal No.77  of 2013( WZ)      Page 7 of 27 

Environment Department, State of Maharashtra in favour 

of Respondent No.1, for construction of Residential-cum-

Commercial project under Slum Rehabilitation Authorities 

(SRA) scheme on plot CTS No.4/6(pt), 4/7(pt), 7,7/1 to 3, 

9(pt), 9/1 to 4, 10(pt) (CTS No.4/7 (pt), situated at Mulund 

(W) Mumbai.  They also seek certain other incidental reliefs, 

including provision of greenbelt of 748.60sq.m and forty 

(40) number of parking places for their rehab buildings and 

STP for Rehab buildings, which are constructed for their 

Housing-Scheme.  

2. There is no dispute about fact that the lands referred

to above, had been declared as ‘slum area’ on 18.9.1975 

and on 15.6.1996 respectively under the provisions of 

Maharashtra Slum Area (Improvement, clearance and 

Rehabilitation) Act, 1971. The property in question is 

declared as ‘slum’ on private lands under Section 4(1) of the 

said Act. Therefore, it came under the provisions of SRDH 

Scheme of the planning authority viz Municipal Corporation 

of Greater Mumbai (MCGM) with FSI being 2.5 as a special 

case for development of Slum Dwellers Housing Scheme 

(SDHS). On January 20th, 1997, the Additional Collector 

(A&C Bombay and BSD) issued certificate to the Members 

of Pandit (SRA) CHS Ltd, for their eligibility in respect of the 
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re-development project. On 8-1-1998 LOI was issued by 

SRA in the name of Pandit (SRA) Co-operative Housing 

Society Ltd.  

3. Briefly stated, shorn of issues regarding violation of

the Municipal Laws, the Appellants challenge impugned EC 

on the ground that construction activity had been 

commenced even before the EC was granted and, as such, 

the Respondent No.1, committed substantial violation of the 

EC conditions, as well as, caused environmental 

degrdation. The Appellants further challenge impugned EC 

on the ground that construction work was directed to be 

stopped on 9.11.2011 by the Competent Authority, yet 

Respondent No.1 M/s Arihant Realtors, did not pay any 

heed to stop the work and proceeded with the work, which 

impeded their right to have necessary R.G. area for their 

project. Further case of the Appellants, is that parking area 

available to project occupied by them, is reduced due to the 

second phase of project of the Respondent No.1 in Pandit 

(SRA) CHS Ltd.  They further allege that minimum 40 car 

parking slots are mandatory for their part of the housing 

society. But adequate parking space is not provided and it 

is practically impossible now to do so, because the 

occupants of rehab buildings are being forced to park their 
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vehicles in public i.e. open space left around the buildings 

i.e. R.G. area. So far as R.G area is concerned, the same is 

not contiguous and is divided in three (3) wings, which has 

caused environmental damage due to non-availability of 

fresh air, passage of light and ventilation to their buildings. 

The gap/space between their buildings bearing Nos. ‘E’ to 

’D’ being only of 3ft. which impacts adversely, because 

adequate light is not available for area inside the buildings, 

nor air is passing properly. Thus, Respondent No.1 has 

violated the norms of environment, which ought to be taken 

into account and EC deserves to be quashed and other 

reliefs sought by them may be granted.   

4. Respondent No.1, resisted the Appeal on 

various grounds. His main contention is that SRA buildings 

were being taken up for construction by another 

builder/Project Proponent. He, subsequently, took over said 

project work from the earlier developer by name Siddhi 

Vinayak construction, who had done the work till 2009. 

Originally, the project was being carried out only by M/s 

Om-Sai Developers till 2000. Earlier developers had 

completed the buildings styled as Wing ‘B’ ‘C’ and ‘D’ up to 

about 90%. There was status quo issued by the City Civil 

Court in 2004, which was continued till 2009. Thereafter, 
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he obtained Environmental Clearance (EC) on 20th 

February, 2013. He proceeded with the work, only after 

clarification of O.Ms dated 6.6.2013 and 19.6.2013, and 

letter of Secretary, Environment Department to State 

Expert Appraisal Committee (SEAC), and State 

Environmental Impact Assessment Authority (SEIAA) dated 

29.6.2013, communicating order passed by the Hon’ble 

High Court in case of “Saumya Buildcon”.   There is no 

variance between EC conditions communicated to him. He 

denied that parking is not provided as per the Rules. 

According to him, the buildings ‘B’ ‘C’ and ‘D’ are transit 

accommodations, therefore, there is no legal obligation to 

provide parking for these three (3) buildings. He alleges that 

rehab buildings need not be provided with car parking, 

because there is no such provision for it. He denied 

allegations that STP, is not provided to those rehab 

buildings. He further denied that R.G area is inadequate 

and improper. He contended that the Appeal is barred by 

limitation and is untenable. Therefore, Respondent No.1, 

sought dismissal of the Appeal. 

5. By filing reply affidavit of Mr. Pimparkar – Scientist-

I, Environment Department refuted all the material 

averments of the Appellants.  Affidavit of Mr. Pimparkar, 
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shows that the conditions were imposed in the EC to 

provide STP and greenbelt before the impugned EC was 

granted.  The affidavit of Mr. Pimparkar is brief and does 

not give proper information regarding status of the project. 

6. At the outset, we may clarify that we are not required

to deal with the issues regarding violations of the Municipal 

Laws. It is not therefore, necessary to examine whether any 

violation of DC Rules is done by Respondent No.1. The 

domain under the NGT Act, 2010, is to examine 

environmental issues. There is bifurcation of jurisdictional 

issues. Such legal position can be clarified and will be borne 

in mind, having regard to the ratio laid down in case of 

Parshuram Ukarpar & Anr Vs State of Maharashtra & 

Ors-   

7. Coming to the main environmental issues involved

in the Appeal, it may be stated that the Appellants are 

dwellers of slum area/residential accommodation, which 

were required to be constructed for the purpose of 

implementation of the SRA scheme. First phase of the SRA 

scheme is covered by the buildings, which have been 

constructed for occupation and use of the present 

Appellants.  Second EC and the buildings indicated as 

building Nos. ‘’B’  ‘C’  ‘D’, are required to be delivered to the 
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Govt. for use of Project Affected Persons (PAP); namely; the 

Members of Pandit CHS Ltd. It is pertinent to note that 

tenaments in the SRA buildings are 480 in number. These 

buildings are supplied with drinking water by the Municipal 

Corporation of Greater Mumbai (MCGM). There is electricity 

supply available to these buildings. The case of Respondent 

No.1, inter-alia, is that he took over the project in question 

from Omsai Developers in the midst of commissioning of the 

project. Therefore, he is not responsible for deficiencies, 

which might have occurred in providing inadequate parking 

spaces, inadequate R.G. area and STP for entire 

construction project of SRA scheme in question. The 

proposal of SRA scheme, regarding “Pandit (SRA) CHS Ltd, 

residential- cum commercial project” was discussed by 

SEAC, Maharashtra in its meeting dated 29th and 30th 

November and 1st December, 2012. The description of 

scheme is shown as buildings bearing Wing Nos. ‘A to D’= 

GR + 7, Wing ‘E’ = GR+8, out of them Wing ‘B’ comprises of 

GR+1 and 2nd business office + 3 to 5th, it may be of provided 

parking Floors + 6 to 22 and 23 Floor + 24 to 27 Residential 

Floors. The proposed construction was of six (6) buildings, 

including one sale place and five (5) rehab buildings. The 

observations of SEAC are significant. It is observed: 
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8. Having regard to above observations, it is amply

clear that implementation of ‘Pandit (SRA) CHS Ltd’ 
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residential-cum-commercial scheme’ was found to be 

improper in view of various deficiencies noted by the SEAC. 

Respondent No.1 was called upon to submit LOI of the 

earlier project and revised LOI of June, 2012. It may not be 

out of place to mention here that Respondent No.1, desired 

to seek advantage of O.M. dated 7th February, 2012, issued 

by the MoEF, for the purpose of  remodeling/revision of the 

project and thereafter make ‘Pandit (SRA) CHS Ltd’ 

residential-cum-commercial scheme’ functional by making 

the construction at the site. Even prior to the EC, relevant 

environmental issues, including air, water, land, soil, 

ecology and biodiversity verification including revised 

parking area calculations, as per National Building 

Construction (NBC) Norms, was necessary and action 

against Respondent No.1, under provisions of the 

Environment (Protection) Act, 1986, also was to be initiated 

for his highhandedness caused during the construction 

work, but he completed the construction up to the plinth 

level pending the EC. So, it was recommended that SEIAA, 

after due verification may initiate action against violations 

against the Environment (Protection) Act, 1986, against 

Respondent No.1. 
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9. We may, however, point out that during course 

of 54th Meeting of SEIAA, held on 3rd /4th January, 2013, 

the issues were discussed as regards action to be taken and 

parking area calculations, as per NBC Norms. What was 

considered by SEIAA, as satisfactory reasons to drop such 

recommendation of SEAC, regarding action to be initiated 

under the Environment (Protection) Act, 1986? It is 

interesting to note that SEIAA, only relied upon 

clarifications given by the Respondent No.1 in the meeting 

that proposal was initiated in 1998, when the conditions for 

requirement for obtaining EC, were quite different than 

conditions and long delay has taken place due to Court 

Cases, amongst three (3) developers regarding transfer of 

rights, which was decided by the Hon’ble Supreme Court. 

The Respondent No.1 pleaded that since the work was 

initiated long back and delay has occurred for above 

reasons, there is no violation of the Environment 

(Protection) Act, 1986. The other conditions stipulated by 

SEAC, were reportedly complied with. Needless to say, 

SEIAA did not find it necessary to verify whether the 

construction was done by Respondent No.1 up to the plinth 

level without obtaining the EC, or that it was the act of any 

earlier developer. Be as that may be, action could have been 
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taken under Section 5 of the Environment (Protection) Act, 

1986. There is no reason as to why recommendations of 

SEAC were given go-by in the context. Fact remains that 

word of Respondent No.1, was accepted by SEIAA as gospel 

truth in this context.  

10. We find that during discussion of minutes of SEIAA,

the revised parking calculation was also not done by the 

Authority, nor it was furnished by Respondent No.1 to 

satisfaction of SEIAA by giving any revised plan with which 

the scheme was to be implemented. Thus, ‘Pandit (SRA) 

CHS Ltd’ residential-cum-commercial scheme’  was given 

push to go ahead without any kind of  deduction or 

permutation and combination method in the parking area 

and any kind of revision of calculations of parking area, as 

per NBC Norms , though the same had not been furnished 

by Respondent No.1.  The description of particulars in the 

EC, described as item No.6, in the minutes of meeting of 

SEIAA, go to show that the calculations of parking area as 

per NBC Norms , was ignored either inadvertently or with 

some oblique motive. Otherwise, such categorical 

recommendations of SEAC, could not have been overlooked 

by the SEIAA, without any substantial reason. Only one 
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basement was provided in the sale building in the EC issued 

by SEIAA. 

11. In the above backdrop, we shall meticulously

examine the Joint Report submitted by the Court 

Commissioners, who were appointed by this Tribunal to 

visit the site. This Tribunal appointed Advocate Mr. V.P. 

Patil and Prof. J.S.Main by consent of the parties to visit the 

site of ‘Pandit (SRA) CHS Ltd’ for inspection of the property. 

They visited the site in order to conduct the survey as 

directed by this Tribunal. They noted that the buildings ‘B’ 

‘C’  ‘D’, are complete and used as transit facility for 

residents of ‘Pandit (SRA) CHS Ltd’. They further noted that 

buildings ‘A’ and ‘E’ are under construction as per 

information given by the Respondent No.1 and building ‘E’ 

will be complete by March, 2015 and building ‘A’ will be 

completed by June, 2015. Thereafter, occupants of 

standing buildings ‘B’ ‘C’  ‘D’ will be shifted to buildings ‘A’ 

and ‘E’.  Respondent No.1, after such construction and 

shifting of occupants of transit accommodators Respondent 

No.1, will handover buildings ‘B’ ‘C’  ‘D’ to Govt. for use of 

PAP. The Court Commissioners noted that there is no 

provision made for parking slots for rehab buildings as 

required in the revised EC. As stated before, no such 
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provision is made while considering the revised EC by 

SEIAA inspite of recommendation of SEAC to examine the 

issue of parking slots, in accordance with NBC Norms. The 

Commissioners also noted that sewage in buildings ‘B’ ‘C’ 

‘D’ is treated in septic tank to the extent of part thereof and 

part thereof is collected by MCGM for final disposal. 

Respondent No.1’s authorized agent or partner by name Mr. 

Sanjay Patil, assured the Court Commissioners that STP 

will be  fully commissioned and sewage treatment will be 

completely done within short span. It was found that R.G 

area is less than required open space as per the norms, 

having regard to area of construction. The required R.G area 

is 600.10sq.m. but provided R.G. area is only 378.49sq.m. 

An area of 138sqm at one place is provided as R.G. area. 

Obviously, R.G area is not contiguous and is divided at 

three (3) places. Out of said R.G. area, one part of R.G. area 

consisting 59.61sq.m. is situated beyond Nullah, where 

there is encroachment and that R.G area is not accessible 

to the residents. Resultantly, actual R.G. area available to 

the residents of SRA, scheme is 318.88sqm. Respondent 

No.1, has thereby reduced recreational facility of the 

Appellants and others practically to the extent of about half 

area, than required as per the Law. The purpose of R.G. 
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area is to allow fresh air to the residents, playground for 

children and recreational area for old men/women as well 

as Youngers. They are deprived of such recreational area 

and, as such, they are deprived of enjoying dignified life due 

to illegal acts of Respondent No.1. This is not only denial of 

dignified life to them, but is an act of endangering 

environment which is part and parcel of maintaining proper 

balance between life-cycle interlinked with human life, 

biodiversity, air, water and all other natural faculties 

around human beings, which are associated with existence 

of human as well as existence of surrounding. The 

inspection work was carried in presence of both the parties 

and, therefore, it cannot be said that parking facility is 

wholly internalized and any public place is included as 

permissible slots for parking. Though, certain objections 

are filed by Mr. Vinod Padiyar to the joint Inspection Report, 

yet, we are of the opinion that such objections are not 

maintainable, inasmuch as both the commissioners have 

unanimously observed that the second EC does not 

comprise of any calculation of parking area inspite of 

recommendations of SEAC. Needless to say, both the Court 

Commissioners have no reason to give any incorrect 

information to the Tribunal. Both of them are independent 
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persons. One of them is an Advocate, practicing in the High 

Court and is pretty senior. Another is Professor and there 

was no opposition to their appointment as the Court 

Commissioners. The objections to such joint Report of 

Commissioners are unnecessarily, likely to cause aspiration 

on their credibility, which we think is improper. If we will 

allow such practice to go on, the final decision making 

process will be endless and the litigants may go to the 

extent of challenging credibility of justice delivery system, 

without any reason or rhyme, as and when adverse decision 

is rendered. Unfortunately, now-a-days, such practice is 

growing. Of course, in our opinion, Advocate Mr. Kochale 

appears to be fair. It may be noted that initially LOI of SRA 

scheme was approved on 6.1.1998 and subsequently two 

(2) buildings in the lay-out of rehab buildings with five (5) 

wings, namely; A to E, and sale building had been approved. 

LOI for rehab building ‘A’ was approved on 18.12.2010 and 

the construction permission was granted on 19.4.2011. IOA 

for rehab building ‘E’ was approved on 7.7.2011 and plinth 

approval was granted on 28.4.2011. The photographs Ex. 

17, shows that Nullah is flanked by retaining walls of 

considerable height. It appears that filthy water and 

effluents are discharged in the said Nullah. It goes without 
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saying that water of said Nullah is contaminated, unuseful 

and polluted. The R.G beyond Nullah is, therefore, of no use 

for SRA scheme.  The provision for R.G area beyond Nullah 

is no sort of cheating the residents and occupants of SRA 

scheme of which the Appellants are beneficiaries.  

12. On behalf of Respondent No.1, it is vehemently

argued that whatever earlier developer had done was 

responsibility of the said developer for which present 

Respondent No.1, cannot be held responsible and that no 

action should be taken against him. It is argued that some 

of the spaces were already constructed before the project 

was handed over to the Respondent No.1 and hence, the 

Respondent No.1 was helpless when deficiencies had been 

already caused like commencement of construction up to 

plinth level. It is argued that R.G. area and Nullah was 

already planned by the previous developer, which plan was 

approved by the competent authority and hence, the 

Respondent No.1 cannot be held liable to provide more R.G 

area as sought by the Appellants. It is further argued that 

the prayers of the Appellants are now, likely to turn the 

hands of clock back, which would cause greater financial 

loss not only to Respondent No.1, but to poor people, who 

are the beneficiaries of the SRA scheme. Consequently, 
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learned Advocate for Respondent No.1, would submit that 

the Appeal deserves to be dismissed.  

13. Countering above arguments, learned Advocate

Shri. Kochale contended that the construction work was 

stopped by MCGM due to complaint made by Shri. Padiyar, 

but subsequently, the Respondent No.1 proceeded with 

construction up to plinth level without obtaining EC. He 

argued that the Respondent No.1, failed to provide parking 

area notwithstanding such defect pointed out during 

meeting of SEAC, may be it was not provided in the EC. Yet, 

it was mandatory to follow the DC Rules, which 

categorically made him liable to provide such area. He 

further argued that STP was not provided by Respondent 

No.1, and mere fluttery assurances should not have been 

accepted by the SEIAA. He contended that during pendency 

of the construction work adequate septic tank ought to have 

been provided by Respondent No.1, along with soak pits, in 

order to maintain environmental safeguards. Failure of 

Respondent No.1, to maintain such safeguards, is 

environmental degradation. According to Shri. Kochale, 

learned Advocate, the Respondent No.1, acted irresponsibly 

and caused environmental degradation, which is being 

hood-winked by the authorities like the Respondent Nos. 3 
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to 8 and, therefore, strict action may be directed to be taken 

against him by this Tribunal. 

14.  In our considered opinion, the Respondent 

No.1, cannot take any shelter under the guise of his taking 

up implementation of SRA scheme for reason of acts done 

by earlier developers viz Omsai developers, inasmuch as he 

is supposed to take over the scheme with liabilities and 

benefits as per the Transfer of Property Act, as well as the 

common Laws. He cannot shy away from the responsibility 

and would be permissible to say that he is entitled only to 

the benefits of the scheme taken over by him. He must 

accept the benefits as well as losses whichever might have 

occurred, as a result of implementation of the SRA scheme 

in question. He cannot play hot and cold in this context. 

The defence set up by him, is, therefore, rejected. 

Considering the report of Court Commissioners, 

Respondent No.1, is required to provide R.G. area of 

600sq.m which he has reduced to the extent of 318sq.m. 

He has paved R.G area of 232.36sq.m. In fact, the paved 

area of R.G is also incorrect and improper. Respondent 

No.1, has not provided greenbelt, as required under the 

norms. There was no reason for SEIAA, to dislodge 

objections raised by SEAC. The SEAC, categorically 
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recommended that it was necessary to revise parking norms 

as per NBC Norms , not only that Respondent No.1, did not 

submit such revised parking area calculations as per NBC 

Norms , but SEIAA gave complete go-by to the requirement 

of parking area while granting impugned EC. The impugned 

EC, is, therefore, improper and without application of mind. 

Though, it is found to be illegal, having regard to the fact 

that most of the SRA buildings are ready for occupation and 

many poor people are being accommodated in such 

buildings, it would be harsh to quash and set aside the EC, 

which would be rather against the principles of natural 

justice. For, all the affected occupants of such rehab 

buildings are not parties before the Tribunal. They are not 

heard. Moreover, the rationale decision in such a matter, is 

required to be taken, which may prevail even though there 

is some impropriety committed by the Authorities. As stated 

before, some of the part of project was completed by the 

developers namely; M/s Omsai developers and it is possible 

that SRA scheme implemented in the first phase at that 

time to certain extent before the project was taken over by 

Respondent No.1.The impropriety on the part of authorities, 

should not cause heavy loss to Respondent No.1, which 

may ultimately cause eviction of occupants of transit 
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dwellers, who are expecting shifting to the buildings 

constructed for their rehabilitation.  Under these 

circumstances, in our opinion, the construction and EC 

obtained by Respondent No.1, for SRA scheme, shall be 

treated as fate-accompli.  The prayers ‘A’ and ‘B’ made by 

the Appellants in the Appeal cannot be, therefore, granted. 

15. The Applicants who are claimants of parking spaces

of the Appellant society,  are required to be accommodated 

in the remaining construction of  the parking area shall be 

provided to them at stilt and first floor without considering 

other parts of the said buildings of Pandit SRA CHS Ltd, 

because rights of the Appellants existed before Pandit SRA 

housing Scheme came into existence and was under 

consideration for development by the developer 

(Respondent No.1), who could have made changes in the 

plan of construction for provision of parking spaces, as per 

requirement of both the Housing societies.  

16. So far as R.G. area is concerned, the Respondent

No.1, shall provide required R.G. area of 748.66sq.m. as 

well as parking spaces as per NBC Norms, after approval of 

SEIAA for which SEIAA, may reconsider the proposal and 

revise the EC.  
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We partly allow the Appeal and direct that: 
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      With above directions, the Appeal is accordingly 

disposed of. No costs.  

Date: April 8th, 2015. 
hkk 
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   (J) MA No. 74 of 2015 out of    1 of  89 
   Appln. No.10 of 2014 (WZ) 

BEFORE THE NATIONAL GREEN TRIBUNAL      
(WESTERN ZONE) BENCH, PUNE 

MISC. APPLICATION NO. 74 OF 2015 
(ARISING OUT OF APPLICATION NO.10 OF 2014) 

CORAM: 

HON’BLE SHRI JUSTICE V.R. KINGAONKAR 
(Judicial Member) 
HON’BLE DR. AJAY A.DESHPANDE 
(Expert Member) 

In the matter of: 

1. LAKHAN MUSAFIR.
Village Umarva (Joshi),

Tal. Nandod, P.O. Gora Colony,

Dist. Narmada, Gujarat.

2. ROHIT PRAJAPATI.
37, Patrakar Colony, Tandalji Road,

Vadodara 390 020, Gujarat.

3. SAVITABEN GANPATBHAI TADVI.
Village Indravarna, Tal.Nandod,

Dist. Narmada, Gujarat.

4. MAVAJIBHAI JESANGBHAI TADVI.
Village Nana Piparia, Tal. Nandod,

Dist Narmada, Gujarat.   

………APPLICANTS

 VERSUS 
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1. SARDAR SAROVAR NARMADA NIGAM LIMITED,
Through Chairman, Block No.12,

New Sachivalaya,

Gandhinagar,

Gujarat-382 010.

2. THE STATE OF GUJARAT,
Through Chief Secretary,

Having his office at 1st Block,

3rd Floor, Sachivalaya,

Gandhinagar, Gujarat.

3. UNION OF INDIA,
Through the Secretary,

Ministry of Environment & Forest,

Paryavaran Bhavan, CGO Complex,

Lodhi Road, New Delhi-110 003.

4. THE CHAIRMAN,
Environment Sub Group of

Narmada Control Authority,

Paryavaran Bhavan, CGO Complex,

Lodhi Road, New Delhi-110 003.

5. UNION OF INDIA,
Through the Secretary,

Ministry of Social Justice and

Empowerment, Shastri Bhavan,

New Delhi-110 001.

6. THE CHAIRMAN,
R & R Sub-Group of

Narmada Control Authority,
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Ministry of Social Justice and 

Empowerment, Shastri Bhavan, 

New Delhi-110 001. 

7. UNION OF INDIA,
Through the Secretary,

Ministry of Water Resources,

Shram Shakti Bhavan, Rafi Marg,

Parliament Street, New Delhi-110 001.

8. THE CHAIRMAN,
Narmada Control Authority (NCA),

Shram Shakti Bhavan, Rafi Marg,

Parliament Street, New Delhi-110 001.

 ………RESPONDENTS 

Counsel for Applicant (s): 

Mr. Mihir Desai Advocate a/w Lara Jesani, Avubha 
Rastogi,  Neha Pathak, Mr. Asim Sarode, Alka Babaladi 
Advocates. 

Counsel for Respondent (s): 

Mr. P.S. Narsimha, Additional Solicitor General,  
Mr. Maninder Singh Additional Solicitor General,  
Mr. Tushar Mehta Additional Solicitor General a/w  
Mr Nirzar S. Desai, a/w Mr. Parth H. Bhatt, Mr. Nalin 
Kohli, Mr. Virrrar S. Desai Advocates for Respondent No.1. 
Mr. Parth H. Bhatt, Adv a/w Mr. Nirzar Desai Advocates for 
Respondent No.2 
Shweta Busar Adv holding for Mr. Ranjan Nehru Advocates 
for Respondent No.3. 
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Mr. Krishna D. Ratnaparkhi Advocates for Respondent 
Nos. 5 to 8. 

   DATE :  1ST SEPTEMBER, 2015 

JUDGMENT 

1. Brief submissions put forth by way of

objections regarding maintainability of the 

Application are certain material preliminary issues 

raised by the contesting Respondent Nos.1 and 2. 

2. We may reproduce the preliminary objections

raised on behalf of them, which are indicted in the 

Order dated March 3rd, 2015.  

Heard learned Counsel Mr. Mihir Desai for the 

Applicant, Mr. Maninder Singh and Mr. Tushar Mehta 

Additional Solicitor Generals for the Respondent No.1. 

There are preliminary objections raised on behalf of 

Respondents. Preliminary objections are three (3)

i)
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ii)

locus standi

iii)

Res-judicata

Narmada Bachao 

Andolan’

Out of the preliminary objections, above 

preliminary objections have been argued by Mr. 

Tushar Mehata and Mr. Maninder Singh, Additional 

Solicitor Generals

Mr. Mihir Desai, learned Advocate makes a 

statement that so far as question of limitation is 

concerned, the Application is filed under Ss. 14(1) and 

14(3) of the NGT Act, and only if he can surmount 

difficulties regarding limitation for filing of such 

Application under Ss. 14(1) and 14(3) of the NGT Act, 

by showing this Tribunal that such Application is 

maintainable, then and then alone his Application 

may be considered for the relief which he is seeking i.e. 
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for restoration, or, else his Application under Section 

15 for restoration will go away. In other words, if the 

Applicants would be able to show that the Application 

is filed within period of six (6) months and thereafter 

grace period of sixty (60) days, is available if 

satisfactory reason shown for extension of time, then 

this Tribunal may entertain the Application and may 

allow the Applicants to cross the hurdle, else, 

penultimate result would be that the Application 

would fail. 

 So far as question of locus standi is concerned, Mr. 

Mihir Desai, is yet to argue and make his stand clear 

as to whether his Application will be maintainable. He 

has yet to make submissions on third objection 

regarding Res-judicata. Learned ASG has submitted 

copies of the Judgments on question of Res-Judicata, in 

order to clarify third preliminary objection raised and 

would submit that the matter was directly and 

substantially in issue in previous  proceedings, 

therefore, now the present Application is liable to be 

dismissed. 

 In this view of the matter, we would proceed 

further with the arguments of Mr. Mihir Desai. “ 

3. However, considering cumulative tenor of

submissions put forth by Additional Solicitor 

Generals Sh. Narsimha Rao, Sh. Tushar Mehta and 

Sh. Maninder Singh, following points are set out as 

being the preliminary objections:  
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i) Whether the Application cannot be

entertained because of constitution of

Narmada Control Authority (NCA) as

controlling mechanism by Judgment of the

Narmada Bachao Andolan vs Union of India

and Ors.?

ii) Whether the Application is barred by

Limitation, because it does not fall within

ambit of Section 15 read with Section 18 of

the NGT Act, 2010?

iii) Whether the Original Application is

maintainable at the instance of the

Applicant or liable to be dismissed, due to

absence of ‘locus standi’?

iv) Whether the Application is barred by

principle of Res-judicata and, as such, is not

maintainable in view of the principle

underlying Explanation-IV of Section 11 of

the Code of Civil Procedure, 1908?

 POINT NO. (i):  

Whether the Application cannot be entertained 

because of constitution of Narmada Control 

Authority (NCA) as controlling mechanism by 
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Judgment of the Narmada Bachao Andolan vs 

Union of India and Ors.? 

4. The Applicants have filed the present

Application  seeking reliefs against the Respondents 

inter alia for staying/stopping ongoing construction 

at or in respect of Garudeshwar Weir, initiating legal 

action against the erring officers, individuals and 

companies that have started construction or given 

permission for construction of Garudeshwar Weir in 

contravention of the provisions of the Environment 

(Protection) Act, 1986 and Environmental Sub Group 

(ESG) and Relief and Rehabilitation Sub Group (RSG) 

of the Narmda Control  Authority (NCA) and for 

restitution of the project area to status quo ante. It is 

the case of the Applicants that the Respondents have 

encroached construction in respect of the 

Garudeshwar Weir project, without having obtained 

environmental clearance, without having carried out 

any environmental impact assessment and/or 

without having undertaken any environmental 

safeguards and measures. 

5. The Applicants submit that Garudeshwar Weir

project is a project spread out over vast land tracts, 

which is irreversible in nature and is bound to lead to 
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the submergence, fully or partially, of 11 villages and 

affect directly or indirectly, about 11,000 villagers in 

Gujarat. The Garudeshwar Weir project is admittedly 

a Category ‘A’ Project under the Environment Impact 

Assessment Notification, 2006. The Garudeshwar 

Weir project will have significant social and 

environmental impacts, and would have the potential 

of affecting the fisheries in the upstream and 

downstream areas; and also, affect the river 

downstream and its biodiversity and other related 

aspects right up to sea. It is the case of the 

Applicants that no concrete plan or social impact 

assessment for the Garudeshwar Weir has been 

submitted by the Respondents prior to 

commencement of construction of Garudeshwar Weir. 

No environmental clearance has been obtained in 

respect of the Garudeshwar Weir project to date, and 

in any event, no environmental impact assessment or 

any other environmental safeguards and measures 

have been undertaken prior to commencing 

construction in respect of the Garudeshwar Weir 

Project.  

6.  We may, however, also state that prior to 

raising above three (3) specific preliminary objections, 

one of the preliminary objection was raised by 
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learned Additional Solicitor General Sh. 

P.S.Narsimha, during course of hearing dated 

December 23rd, 2014, on the ground that due to 

constitution of  Narmda  Controlling Authority (NCA) 

under directions of the Apex Court in case of 

“Narmada Bachao Andolan vs Union of India and 

Ors“ (2000) 10 SCC 664,  all the relevant issues will 

have to be decided  by the said Authority, which has 

exclusive jurisdiction to deal with relevant issues, 

stated in the present Application and hence, the 

National Green Tribunal (NGT), cannot entertain 

instant Application under Ss. 14,15 and 18 of the 

NGT Act, 2010. In other words, it was argued that 

jurisdiction of this Tribunal to entertain Application 

stands ousted due to establishment of NCA and as 

such, the main Application cannot be entertained at 

all. 

7. So far as question of ouster of jurisdiction is

concerned, learned Advocate Mihir Desai, appearing 

for the Applicants would submit that NCA has been 

established by the Govt. with a view to device 

grievances redressal system for States of Gujarat, 

Maharashtra and Madhya Pradesh. He would submit 

that Judgment of the Apex Court in “Narmada 

Bachao Andolan” (supra), does not bestow any 
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powers to the Tribunal viz. Narmada Sarovar Control 

Authority (NCA) to deal with ‘settlement of 

environmental disputes’, as provided under Section 

14(1) of the NGT Act, 2010, but objective thereof is to 

ensure implementation of Resettlement and 

Rehabilitation (R & R) Policy, in three (3) States, 

namely, Gujarat, Maharashtra and Madhya Praesh. 

The above three (3) States were to get benefits of 

project as well as some of the families were likely to 

be affected by the project called “Sardar Sarovar 

Project” (SSP). He referred to paragraph (22) of 

Judgment of the Apex Court. 

8. Countering arguments of Mr. Mihir Desai,

learned Additional Solicitor General Sh. P.S. 

Narasimha, invited our attention to paragraph (174) 

of the Judgment (as referred in ‘Manupatra’). It is 

stated in sub-para (7) of paragraph (174), that the 

authority was “to undertake any of the authority in 

the matter of resettlement and rehabilitation (R&R) 

pertaining to SSP and IPS”.  Taking cue from such 

statement in sub-para (7), it is argued that the 

statutory authority will have jurisdiction to decide 

which of the activities related to resettlement and 

rehabilitation are permissible and legal. In other 

words, restitution or compensation, as can be 
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considered, under Section 15 of the NGT Act, 2010, 

cannot be matter of decision making process that 

may be undertaken by this Tribunal. It is amply clear 

from the record that the Applicant No. 4 had filed 

proceedings claiming enhancement of compensation 

under provisions of the Land Acquisition Act, 1894, 

alleging that his lands were acquired for the purpose 

of “Garudeshwar Weir” in 1987. He was paid 

compensation by the District Court. Dissatisfied with 

the amount of compensation awarded, he approached 

the Hon’ble High Court of Gujarat, claiming more 

amount of compensation. He is beneficiary of 

acquisition of the lands. He is not legally entitled to 

claim relief of compensation, inasmuch as issue is 

already settled under the Land Acquisition Act, 1894 

which is a special enactment. Nor he is entitled to 

restitution of the property, because once the land 

acquired by the Govt. under provisions of the Land 

Acquisition Act, 1894, the property stands 

transferred in favour of Govt. As regards the 

Applicant Nos.1 and 2, they are not person affected 

due to project in question. The question pertaining to 

“settlement of dispute” is different from the scope of 

Section 15 of the NGT Act, 2010. In this view of the 

matter, the jurisdictional issue raised by the learned 
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Additional Solicitor Sh. Narsimha Rao bears no ring 

of merit. We deem it fit to reject the objection in this 

context, and hold that the original Application is 

maintainable. Constitution of NCA, in our opinion, 

will not oust jurisdiction of the NGT in case of the 

Application falls within ambit of Section 14(1) of the 

NGT Act, 2010.  

POINT No.(ii): 

Whether the Application is barred by Limitation, 

because it does not fall within ambit of Section 15 

read with Section 18 of the NGT Act, 2010? 

9. We shall now proceed to deal with the objection

as regards Limitation. According to contesting 

Respondent No.1, Garudeshwar Weir is an integral 

part and parcel of comprehensive project of SSP, 

which was envisaged a way back. The cause of action 

to file such Application could have arisen when 

project of SSP, inclusive of Garudeshwar Weir, was 

contemplated, planned and approved in or about 

1985-86. The planning department of Gujarat Govt. 

was directed to execute the project vide letter dated 

October 5th, 1988, issued by Planning Commission, 

Yojana Bhawan, Sansad Marg, New Delhi. It is 

contended that agricultural lands were acquired 
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thereafter and compensation was paid to the said 

Project Affected Persons (PAP), including the 

Applicant Nos.3 and 4, as per the Award rendered 

under the Land Acquisition Act, 1894. The main 

project was inaugurated on April 5th, 1961. The land 

acquisition proceedings were commenced in 1987 by 

issuance of Notification under Section 4 of the Land 

Acquisition Act, 1894. So, the Applicants had full and 

clear knowledge regarding proposed project of 

Garudeshwar Weir, for which the lands were being 

acquired at the relevant time. 

10. In order to describe nature of activities of

Garudeshwar Weir, it is stated that the same is of 

much public significance, because it would enable 

reversible power generation at the underground 

power house units (6 Turbine) of 200MW each, 

(already constructed and commenced several years 

ago), which will enable production of maximum 

electricity under all conditions of water availability by 

use of reversible turbines. The water from Weir would 

be pumped back during night time for reversible use 

to run turbines through canal head power used at a 

higher elevation thereby generating additional power 

at peaking hours for the same quantity of water 

through river bed power house.  
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11. Chief bone of contention raised by the

Respondent No.1, is that limitation period prescribed 

under Section 14(1) of the NGT Act, is only of six (6) 

months, in view of sub-clause (3) of Section 14. The 

period of limitation cannot be extended by the 

Tribunal, because the NGT Act, 2010, is a special 

enactment to which provisions of Limitation Act, 

1963, are not applicable. The Application having not 

been filed within period of six (6) months from first 

day of alleged ‘cause of action’, which had arisen a 

way back, when Sardar Sarovar Project (SSP), was 

envisaged, or at all even, as alleged in the Application 

the work was allotted to M/s Ritwick Construction 

Pvt. Limited in 2012 then the limitation triggered 

because the original Applicants have come out with a 

case that they had knowledge of absence of 

environment impact assessment.  It is contended that 

period of limitation is not of five (5) years, but is only 

of six (6) months, in view of Section 14(3), because, 

Section 15, does not apply to the fact situation.  

12. Per contra, the Applicants allege that letter of

Shri. Shekhar Singh, an individual Member of the 

Respondent No.4, i.e. Environmental Sub Group 

(ESG), brought on surface of the record illegalities 

regarding construction activities of Garudeshwar 
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Weir project. Therefore, the Applicants urged 

Respondents to stop construction activity at the site. 

Inaction of the Respondents to do so would give rise 

to the cause of action. The Applicants allege that 

construction in respect of Garudeshwar Weir project 

commenced only in the year September/October, 

2013. So, until commencement of actual 

construction, they had no occasion to be alarmed 

about illegality of the project. The acquisition of lands 

for the project in the past could not give rise to cause 

of action, because such acquisition of lands had no 

bearing upon issue of knowledge regarding absence of 

required EC to the project in question. The Original 

Applicants would submit, therefore, that cause of 

action first arose when construction activity was 

illegally started by the Respondents. Reliance is 

placed on observations in “Amit Maru vs The 

Secretary, MoEF and Ors”  (M.A. No.65/2014 in 

Application No. 13 of 2014), dated October 1st, 

2014, delivered by this Bench and in the matter of 

“Kehar Singh S/o Sh. Singhram vs. State of 

Haryana” (Application No.124/2013) dated 

September 12th, 2013, delivered by Hon’ble Principal 

Bench of the NGT.  
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13. Nobody will deny that question of limitation is

ordinarily, a mixed question of law and facts. The 

facts which are undisputed may be considered to deal 

with the issue before examining as to whether the 

Application would be maintainable within purview of 

Section 14 of the NGT Act, 2010. The Applicants have 

placed on record letter dated March 24th, 2013, 

issued by Sh. Shekhar Singh, who was the Member of 

ESG of Narmada Control Authority (NCA) -an Inter-

State Administrative Authority. It appears that he 

gave his opinion that Garudeshwar Weir will have 

potential of stock of fisheries in the immediately 

surrounding areas and also in the area downstream 

river and its biodiversity and other relevant aspects. 

He made it clear that he had no knowledge as to how 

without assessment of cumulative environmental 

impact of the project and activities in the area, 

evaluation of bids for construction of Garudeshwar 

Weir were called for and the bidder M/s Rithwik 

Project Pvt. Ltd, Hyderabad was awarded the 

contractual work. He also made categorically clear 

that “I understand that subsequent to this decision, 

the work of construction of Garudeshwar Weir (GW) 

has been started on the ground”.  
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14. The above letter is the main plank of the

Applicants  based upon which the Applicant Nos.1 

and 2, issued a letter dated 26th October, 2013, to the 

MoEF & CC. This letter dated 26th October, 2013, 

reiterates what Sh. Shekhar Singh opined and stated 

in his letter. 

15. Now, it does appear that the Respondents have

not produced any record to show as to what kind of 

response was given to above communication. The 

question herein is as to whether absence of response, 

if it is not given within reasonable time, can 

indefinitely extend period of limitation. Secondly, 

whether letter of Sh. Shekhar Sing, which was not in 

public domain, could trigger limitation for filing such 

an Application under Section 14(1) read with Section 

18 of the NGT Act, 2010, is yet another question. So 

far as case of the Applicants is concerned, their 

averments in the Application may be reproduced as 

follows: 

Limitation
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16. The averments made in the abovementioned

paragraph clearly indicate that the Applicants 

laboured under impression that limitation of five (5) 

years, as specified under Section 15 of the NGT Act, 

2010, could be availed by them, inasmuch as 

construction of Garudeshwar Weir had commenced 

only in October, 2013. They never came out with a 

case that they had no knowledge about absence of EC 

to the project of Garudeshwar Weir. Nor it is their 

case that because of absence of inaction on the part 

of Respondents/Authorities the period of limitation 

stands extended. As stated before, by order dated 

March 3rd, 2015, it is recorded that learned Advocate 

Sh. Mihir Desai, made a statement that so far as 

question of limitation is concerned, the Application is 

filed under Ss. 14(1), (3) of the NGT Act, 2010 and 

only if he can surmount difficulties, by showing this 

Tribunal that such Application is maintainable, then 

and then alone the Application may be considered for 

reliefs which he is seeking, namely, for restoration 

etc. or else, his Application under Section 15 for  will 

go away. Obviously, it is essential to examine whether 

the Application is within limitation, as provided 

under Section 14(1) read with Section 14(3) of the 

NGT Act, 2010. We have already clarified that there is 
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no question of granting relief of compensation, 

because the affected owners of the lands have been 

paid such compensation under the Land Acquisition 

Act, 1894. Once such compensation is paid, there 

cannot be duality of granting the same relief in any 

other proceedings. There cannot be two opinion about 

legal position that the NGT Act, 2010, being a special 

enactment, the Tribunal has no power to extend 

period of limitation. There is plethora of case law on 

this legal aspect. We may only mention few of such 

cases viz (1) Save Mon Region Federation vs Union 

of India & Ors (M.A No. 104 of 2012 arising out of 

Appeal No.39 of 2012) as well as (2) Medha Patkar 

vs MoEF & Ors Ors (Appeal No.1 of 2013) and those 

others as discussed hereafter in paragraph 32 in the 

Judgment. We need not deal with each of the case 

law for want of avoiding reiteration of settled legal 

position in this behalf.  

17. The scope of Section 14 (1) of the NGT Act,

2010, is to deal with “substantial question relating to 

environment”. These questions may include 

infringement / infraction of any legal right of a 

person relating to environment. The questions 

relating to environment, however, ought to be 

demonstrated, being in the category of 
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implementation of the enactments specified in 

Schedule-I of the NGT Act. The Applicants would 

submit that grounds to be put forth in the 

Application, fall within domain of the Environment 

(Protection) Act, 1986, which is shown in Schedule-I. 

The legal rights of the Applicants were allegedly 

trampled in or about September, 2013, when the 

actual work of Garudeshwar Weir started and they 

were alarmed after commencement of the work. It is 

not for the first time that they came to know about 

nature of Garudeshwar Weir project. They had 

already been well informed that Garudeshwar Weir 

project required acquisition of lands. In fact, 

agricultural lands of Applicant No. 4- Mavjibhai were 

acquired. He had contested the acquisition 

proceedings, had claimed more compensation and 

had fought for such claim up to the Hon’ble High 

Court. Thus, the Applicants had knowledge of 

potential implementation of Garudeshwar Weir 

project, which was in the offing. The knowledge could 

be traced back to 1978 or at least, till acquisition 

proceedings, which had commenced somewhere in 

1997. There was no whisper at that time about legal 

rights relating to environmental issues arising out of 

the Environment (Protection) Act, 1986. The said Act 
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had already came into force when acquisition 

proceedings were initiated. The second occasion was 

when the construction of Garudeshwar Weir work 

was allotted to M/s Ritwick Construction Pvt. Ltd in 

2012.. The Applicants have not mentioned date when 

actual construction at the site was noticed by them. 

It appears that instant Application was presented to 

this Tribunal on January 16th, 2014. 

18.   At this juncture, it is pertinent to note that the 

Environment (Protection) Act, 1986, came into force 

w.e.f. May 26th, 1986. Before the said enactment, the 

field was governed by a Notification issued by the 

MoEF & CC on January 27th, 1994. By virtue of the 

said Notification, certain restrictions were placed on 

expansion and modernization of activities of the new 

project, without obtaining EC, in accordance with 

S.O. No.80-© dated January 28th, 1993. Earlier, there 

were only internal guidelines of the MoEF. Needless 

to say, till commencement of the Environment 

(Protection) Act, 1986, and more particularly EIA 

Notification of January, 1994 no EC was required for 

any such project.  

19.  Perusal of record shows that Garudeshwar 

Weir was the project activity envisaged much before 
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the Environment (Protection) Act, 1986, came into 

force. Whether actual construction started was in 

2013, is not of much significance. The very fact that 

since year 1997, the acquisition proceedings had 

started and that was well known to the Applicant 

Nos. 3 and 4 as well as other beneficiaries, go to show 

that the said project was an ongoing activity. The 

Apex Court in “Goan Real Estate and Construction 

Ltd & Anr Vs Union of India, Through the 

Secretary, Ministry of Finance & Forest and Ors, 

(W.P. (c) No.329 of 2008)” held that “subsequent 

change in legal position in that case viz “Indian 

Council for Enviro Legal Action Vs. Union of India 

& Ors”, (1996) 5 SCC 281), could not be applicable 

to “ongoing project and would not impact such 

ongoing activity which was already underway.”  

20. So far as the project of Garudeshwar Weir is

concerned, there is no dispute about the fact that it is 

being set up around 12kms downstream of Sardar 

Sarovar Dam situated in Narmda district (East 

Gujarat). The Applicants, named above, categorically 

state in the pleadings of instant Application as 

follows; 



   (J) MA No. 74 of 2015 out of     24 of  89 
   Appln. No.10 of 2014 (WZ) 

 “

” 

 “

” 

21. According to Applicants, in September, 2013,

work in respect of this Dam (Garudeshwar Weir) 

started, and alarmed by this, the Applicants took 

various steps. They came to know that way back on 
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24th March, 2013, Sh. Shekhar Singh, an 

independent Member of Respondent No.4, of Sub-

Committee had addressed a letter to the Chairman of 

the Respondent No.4, in which it was stated that 

issue pertaining to social impact of construction and 

operation of Garudeshwar Weir had not been brought 

before the Environmental Sub-Group (ESG) of NCA. 

The Applicants further aver that Garudeshwar Weir is 

a part of the power component of SSP in which 

Madhya Pradesh and Maharashtra have 57% and 

27% share respectively, in both costs and benefits. 

Therefore, implementation of Garudeshwar Weir 

cannot be taken up without express consent from 

these States, which these States have not agreed with 

the way Gujarat has decided to go ahead. It is the 

case of Applicants that cause of action arose for 

filling of the Application only in October, 2013, and 

hence, they have approached the Tribunal within 

period of five (5) Years. Thus, it is their case that the 

Application is squarely covered by Section 15 of the 

NGT Act, 2010, and hence, limitation of five (5) years 

can be availed. The construction of Garudeshwar 

Weir, assuming for a moment, that it is a separate 

project, its work was allegedly undertaken in October, 

2013. The Applicants have not mentioned any 
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particular date of knowledge as to when they noticed 

work of construction. However, in para (F) of the 

Application, it is stated that around March, 2012, it 

was decided to award contract to one bidder M/s 

Ritwik Project Pvt. Ltd, for construction of 

Garudeshwar Weir. 

22. On behalf of Respondents, learned Additional

Solicitor Generals contended that the Application is 

barred by limitation, in view of embargo specifically 

put on raising of dispute after period of six (6) 

months, under Section 14 (1) of the NGT Act, 2010. 

They argued that mere perception of Sh. Shekhar 

Singh, one of the independent Member of ESG in his 

letter dated 28th October, 2013, will not give rise to 

cause of action. They argued that Garudeshwar Weir 

is the part and parcel of SSP and hence, no separate 

permission/EC was required for the same. They 

further argued that when lands of affected persons, 

including the Applicant No. 4, were acquired in 1991, 

there was knowledge available to them about project 

activity of Garudeshwar Weir. Therefore, even after 

counting period of five (5) years from 1991, the 

Application would not come within ambit of Section 

15 of the NGT Act, 2010. They would submit that 

only Section 14 of the NGT Act, 2010, is applicable 
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for settlement of dispute when it is raised and Section 

15 of the NGT Act, 2010, is restricted to grant of 

certain reliefs, which would follow if dispute is 

favourably decided in which victim(s) of pollution and 

other environmental damage arising under the 

enactments specified in Schedule-I, of the NGT Act, 

2010, would apply for such a relief.  The reliefs under 

Section 15 of the NGT Act, 2010, are discretionary 

and would depend upon settlement of environmental 

dispute.  According to submissions of learned 

Additional Solicitor General Sh. Tushar Mehta and 

Sh.Maninder Singh, when there is  bar of Section 

14(1) of the NGT Act, 2010, and hence, the 

Application under Section 15 also cannot entertained, 

because, Section 14 of the NGT Act, 2010, ought to 

be conjointly read for making purposive 

interpretation thereof.  

Per contra, learned Advocate Sh. Mihir Desai,

placed reliance on the observations in “Aradhana 
Bhargav & Anr Vs MoEF and Ors (Application 
No.11 of 2013) (NGT-MANU/GT/0077/2013)”. He 

further relied upon “Kehar Singh vs State of 
Haryana, (Application No.124 of 2013)” decided by 

Hon’ble Principal Bench of the National Green 

Tribunal, New Delhi.
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      In the given case, Applicant Kehar Singh 

alleged that establishing Sewage Treatment Plant 

(STP), at the site in question was in contravention of 

the EC Notification. He further alleged that in case 

the STP is located near the residential colonies, 

religious place and agricultural lands, it may cause 

adverse impact on environment, including bacterial 

diseases, fungus, parasites, increase in noise levels 

and visual problems. The Hon’ble Bench held that: 

the NGT has original jurisdiction in terms of Section 

14 of the NGT Act, in relation to substantial question 

relating to environment or enforcement of legal rights 

relating to environment, when it arises from 

implementation of one or more of  Acts specified in 

Schedule-I, of the NGT Act, 2010

It is also held that: 

“16. ‘Cause of action’, therefore, must be read in 

conjunction with and should take colour from the 

expression ‘such dispute’. Such dispute will in turn draw 

its meaning from Section 14(2) and consequently 

Section 14(1) of the NGT Act. These are inter-connected 

and inter-dependent. ‘Such dispute’ has to be considered 

as a dispute which is relating to environment. The NGT 

Act is a specific Act with a specific purpose and object, 

and therefore, the cause of action which is specific to 

other laws or other objects and does not directly relate 
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to environmental issues would not be ‘such dispute’ as 

contemplated under the provisions of the NGT Act. The 

dispute must essentially be an environmental dispute 

and must relate to either of the Acts stated in Schedule I 

to the NGT Act and the ‘cause of action’ referred to 

under Sub-section (3) of Section 14 should be the cause 

of action for ‘such dispute’ and not alien or foreign to 

the substantial question of environment. The cause of 

action must have a nexus to such dispute which relates 

to the issue of environment/substantial question 

relating to environment, or any such proceeding, to 

trigger the prescribed period of limitation. A cause of 

action, which in its true spirit and substance, does not 

relate to the issue of environment/substantial question 

relating to environment arising out of the specified 

legislations, thus, in law cannot trigger the prescribed 

period of limitation under Section 14(3) of the NGT Act. 

The term ‘cause of action’ has to be understood in 

distinction to the nature or form of the suit. A cause of 

action means every fact which is necessary to establish 

to support the right to obtain a judgment. It is a bundle 

of facts which are to be pleaded and proved for the 

purpose of obtaining the relief claimed in the suit. It is 

what a plaintiff must plead and then prove for 

obtaining the relief. It is the factual situation, the 

existence of which entitles one person to obtain from the 

court remedy against another. A cause of action means 

every fact which, if traversed, would be necessary for the 

plaintiff to prove in order to support his right to a 

judgment of the court. In other words, it is a bundle of 

facts which, taken with the law applicable to them, gives 

the plaintiff a right to relief against the defendant. It 

does not comprise evidence necessary to prove such 
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facts but every fact necessary for the plaintiff to prove 

to enable him to obtain a decree. The expression ‘cause 

of action’ has acquired a judicially settled meaning. In 

the restricted sense, cause of action means the 

circumstances forming the infraction of the right or the 

immediate occasion for the action. In wider sense, it 

means the necessary conditions for the maintenance of 

the suit including not only the infraction coupled with 

the right itself. To put it more clearly, the material facts 

which are imperative for the suitor to allege and prove 

constitute the cause of action. (Refer: Rajasthan High 

Court Advocates Asson. V. Union of India [(2001) 2 SCC 

294]; Sri Nasiruddin v. State Transport Appellate 

Tribunal and Ramai v. State of Uttar Pradesh [(1975) 2 

SCC 671]; A.B.C. Laminart Pvt. Ltd. and Anr. v. A.P. 

Agencies, Salem [(1989) 2 SCC 163]; Bloom Dekor 

Limited v. Sujbhash Himatlal Desai and Ors. with Bloom 

Dekor Limited and Anr. v. Arvind B. Sheth and Ors. 

[(1994) 6 SCC 322]; Kunjan Nair Sivaraman Nair v. 

Narayanan Nair and Ors. [(2004) 3 SCC 277]; Y. 

Abraham Ajith and Ors. v. Inspector of Police, Chennai 

and Anr. [(2004) 8 SCC 100]; Liverpool and London S.P. 

and I. Asson Ltd. v. M.V. Sea Success I and Anr.[(2004) 9 

SCC 512]; Prem Chand Vijay Kumar v. Yashpal Singh 

and Anr. [(2005) 4 SCC 417]; Mayar (H.K.) Ltd. and Ors. 

v. Owners and Parties, Vessel M.V. Fortune Express and

Ors. [(2006) 3 SCC 100]) 

17. Upon analysis of the above judgments of the

Supreme Court, it is clear that the factual situation that 

existed, the facts which are imperative for the applicant 

to state and prove that give him a right to obtain an 

order of the Tribunal, are the bundle of facts which will 

constitute ‘cause of action’. This obviously means that 
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those material facts and situations must have relevancy 

to the essentials or pre-requisites provided under the 

Act to claim the relief. Under the NGT Act, in order to 

establish the cause of action, pre-requisites are that the 

question must relate to environment or it should be a 

substantial question relating to environment or 

enforcement of any legal right relating to environment. 

If this is not satisfied, then the provisions of Section 14 

of the NGT Act cannot be called in aid by the applicant 

to claim relief from the Tribunal. Such question must 

fall within the ambit of jurisdiction of the Tribunal i.e. it 

must arise from one of the legislations in Schedule I to 

the NGT Act or any other relevant provision of the NGT 

Act. For instance, the Tribunal would have no 

jurisdiction to determine any question relating to 

acquisition of land or compensation payable in that 

regard. However, it would have jurisdiction to award 

compensation for environmental degradation and for 

restoration of the property damaged. Thus, the cause of 

action has to have relevancy to the dispute sought to be 

raised, right to raise such dispute and the jurisdiction of 

the forum before which such dispute is sought to be 

raised.” 

24. Learned Counsel Sh. Mihir Desai, seeks to rely

upon “Amit Maru vs The Secretary, MoEF and Ors. 

(M.A. No.65 of 2014 in Application No.13 of 

2014).”  This Tribunal held that: “  ‘cause of action’ 

for environmental dispute could ‘first arose’ when 

knowledge of violation of norms was gained and it is 

referable to the term of ‘such dispute’  as used in 
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Section 14(1) of the NGT Act,2010”. Thus, “there 

must exist substantial environmental dispute 

between the parties relating to enforcement of any act 

or legal right, available under Schedule-I, of the NGT 

Act, 2010, ‘which dispute’ ought to give rise to cause 

of action that had arisen for first time”.  It is 

contention of Sh. Mihir Desai, learned Advocate that 

in the instant case, when construction activity 

actually started in September, 2013, public members 

were alarmed and after enquiry they came to know 

about commencement of illegal project of 

Garudeshwar Weir. So, even if first cause of action is 

counted from September/October, 2013, the 

Application filed on 16.1.2014, is within period of 

limitation. 

25. True, merits of the Applicants are not

required to be considered at this stage. Still, 

however, prima facie, it would be essential to look 

into the Application to examine as to under which 

provisions, will it fall for the purpose of counting 

limitation.  

26. Chapter-III of the NGT Act, 2010 deals with

jurisdiction, powers and proceedings of the the 

Tribunal. We may reproduce relevant parts of Ss. 
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14,15, 16 and 18 of the NGT Act, 2010, for 

amplification of understanding  the scope thereof. 

It would help us in interpreting purpose of these 

provisions placed under caption of Chapter-III, 

together.  

Section 14  :

14. Tribunal to settle disputes  

 Section 15:-  
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Section 16:- 
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“16. Tribunal to have appellate jurisdiction.—any 
person aggrieved by,- 

(a) an order or decision, made, on or after the 
commencement of the National Green 
Tribunal Act, 2010, by the appellate 
authority under Section 28 of the Water 
(Prevention and Control of Pollution) Act, 
1974 (6 of 1974); 

(b) an order passed, on or after the 
commencement of the National Green 
Tribunal Act, 2010, by the State Government 
under Section 29 of the Water (Prevention 
and Control of Pollution) Act, 1974 (6 of 
1974); 

(c) directions issued, on or after the 
commencement of the National Green 
Tribunal Act, 2010, by a Board under Section 
33A of the Water (Prevention and Control of 
Pollution) Act, 1974 (6 of 1974); 

(d)  an order or decision made, on or after the 
commencement of the National Green 
Tribunal Act, 2010, by the appellate 
authority under Section 13 of the Water 
(Prevention and Control of Pollution) Cess 
Act, 1977 (36 of 1977); 

(e) an order or decision made, on or after the 
commencement of the National Green 
Tribunal Act, 2010, by the State Government 
or other  authority under Section 2 of the 
Forest  (Conservation) Act, 1980 (69 of 
1980); 

(f) an order or decision, made, on or after the 
commencement of the National Green 
Tribunal Act, 2010, by the Appellate 
Authority under Section 31 of the Air 
(Prevention and Control of Pollution) Act, 
1981 (14 of 1981); 
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(g) any direction issued, on or after the 
commencement of the National Green 
Tribunal Act, 2010, under Section 5 of the 
Environment  (Protection) Act, 1986 (29 of 
1986); 

(h) an order made, on or after the 
commencement of the National Green 
Tribunal Act, 2010, granting environmental 
clearance in the area in which any 
industries, operations or processes or class 
of industries, operations and processes shall 
not be carried out or shall be carried out 
subject to certain safeguards under the 
Environment (Protection) Act, 1986 (29 of 
1986); 

(i) an order made, on or after the 
commencement of the National Green 
Tribunal Act, 2010, refusing to grant 
environmental clearance for carrying out 
any activity or  operation or process under 
the Environment (Protection) Act, 1986 (29 
of 1986); 

(j) any determination of benefit sharing or 
order made, on or after the commencement 
of the National Green Tribunal Act, 2010, by 
the National Biodiversity Authority or a 
State Biodiversity Board under the 
provisions of the Biological Diversity 
Act,2002 (18 of 2003); 

may, within a period of thirty days from the date of 
which the order of decision or direction or 
determination is communicated to him prefer an 
appeal to the Tribunal: 

Provided that the Tribunal may, if it is satisfied that 
the appellant was prevented by sufficient cause from 
filing the appeal within the said period, allow it to be 
filed under this section within a further period not 
exceeding sixty days.  

Section 18:-  
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18. Application or appeal to Tribunal:

(1) Each application under sections 14 and 15 or an 
appeal under section 16 shall, be made to the 
Tribunal in such form, contain such particulars, and, 
be accompanied by such documents and such fees 
as may be prescribed. 
(2) Without prejudice to the provisions contained in 
section 16, an application for grant of relief or 
compensation or settlement of dispute may be 
made to the Tribunal by— 
(a)   the person, who has sustained the injury; or 
(b) the owner of the property to which the 

damage has been caused; or 
(c) where death has resulted from the 

environmental damage, by all or any of the 
legal representatives of the deceased; or 

(d)  any agent duly authorized by such person or 
owner of such property or all or any of the 
legal representatives of the deceased, as the 
case may be; or 

(e) any person aggrieved, including any 
representative body or organization; or 

(f) the Central Government or a State 
Government or a Union territory 
Administration or the Central Pollution 
Control Board or a State Pollution Control 
Board or a Pollution Control Committee or a 
local authority, or any environmental 
authority constituted or established under 
the Environment (Protection) Act, 1986 or 
any other law for the time being in force;  

     Provided that where all the legal 
representatives of the deceased have not joined in 
any such application for compensation or relief or 
settlement of dispute, the application shall be made 
on behalf of, or, for the benefit of all the legal 
representatives of the deceased and the legal 
representatives who have not so joined shall be imp 
leaded as respondents to the application; 
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   Provided further that the person, the owner, 
the legal representative, agent, representative body or 
organization shall not be entitled to make an 
application for grant of relief or compensation or 
settlement of dispute if such person, the owner, the 
legal representative, agent, representative body or 
organization have preferred an appeal under section 
16. 

   (3) The application, or as the case may be, the 
appeal filed before the Tribunal under this act shall be 
dealt with by it as expeditiously as possible and 
endeavour shall be made by it to dispose of the 
application, or, as the case may be, the appeal, after 
providing the parties concerned an opportunity to be 
heard. 

27. Coming to Sub-clause (3) of Section 15, it

is manifest that any Application for grant of 

compensation or relief or restitution of property, or 

environment under Section, can be entertained by 

the Tribunal only if it is made within period of five 

(5) years from the date on which cause of action for 

such compensation or relief first arose. Here is the 

distinguishing line between Sub-Section (1) of 

Section 14 and Sub-section (3) of Section 15 of the 

NGT Act, 2010. While Section 14 (3) governs 

domain of  “adjudication of dispute arising out of 

implementation of enactments specified in 

Schedule-I, or any substantial question relating to 

environment and then the limitation period would 

trigger from date on which cause of action for ‘such 

dispute’  arose first”. Sub-section (3) of Section 15, 
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relates to limitation period of five (5) years in 

respect of cause for such “compensation or relief” 

whatever it may be, first arose. There is much 

difference between process of adjudication of 

dispute and process of making provision for grant 

of relief or restitution of property/environment. In 

our opinion, Section 15 of the NGT Act, 2010, gives 

discretion to the Tribunal to provide for relief and 

compensation to victims of pollution, restitution of 

property damaged due to degradation of 

environment for such area etc. Needless to say, 

reliefs sought under Section 15, are not required to 

be mandatorily granted unless and until 

adjudication of dispute under Section 14, is 

completed. For example, compensation to victims 

of pollution cannot be contemplated unless and 

until the dispute regarding environmental question 

arising out of implementation of enactments 

specified in Schedule-I, or legal right pertaining to 

violation of mandate of environment is settled, 

which could show that such Applicant is victim of 

any violation of enactments specified in Schedule-I, 

of the NGT Act, 2010, or that it is clear case of an 

accident, admittedly being result of 

environmentally adverse impact. In other words, 
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Section 15, cannot be isolated from Section 14 and 

Section 18 of the NGT Act. All these provisions will 

have to be considered together.   

28. Normally, it was unessential to give

extracts of relevant provisions enumerated in 

Chapter-III of the NGT Act, 2010, which provide for 

legal remedies in relation to environmental issues, 

may be pertaining to enforcement of any right 

claimed for relief or compensation etc. We have, 

however, reproduced these provisions in order to 

highlight Section 18 (1) of the NGT Act, 2010.   

     Section 18(1) of the NGT Act, 2010, mandates 

that the Application must contain relevant 

particulars and be accompanied by such 

documents, if it is so filed under Ss. 14 and 15 or 

be it an Appeal under Section 16 of the said Act. 

Obviously, Section 18(1) of the NGT Act, 2010, 

mandates as to how and in what manner the 

Application either under Section 14 or 15 or an 

Appeal under Section 16, can be filed to the 

Tribunal. Sub-clause (2) of Section 18, is rather 

important for the purpose of interpretation of 

nature of remedy, which can be considered under 

any Application filed to the Tribunal. Sub-clause 
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(2) of Section 18, carves out an exception, because 

opening words used therein are “without prejudice 

to the provisions contained in Section 16”. It 

follows, therefore, that filing of Application for 

grant of relief or compensation or settlement of 

dispute may be made to the Tribunal by a person, 

who falls within a particular category stated in 

Sub-clauses (a) to (f) and it does not provide for 

filing of any Application for restitution of 

environment for such area or areas, as per 

discretion of the Tribunal. In other words, though 

settlement of dispute under Section 14(1) by 

adjudication of cause of such “substantial question 

relating to environment”  is permissible by filing 

Application under Section 14 read with Section 

18(1) and 18(2), yet, such is not the case with 

Application under Section 15 (1) read with Section 

18(2) of the NGT Act, 2010, at least to the extent of 

restitution of property damaged or for restitution of 

environment for such area or areas, as per 

discretion of the Tribunal. The Application under 

Section 15 read with Section 18, may be filed for 

relief or compensation to the victim of pollution 

and other environmental damages arising under 

the enactments specified in Schedule-I (including 
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accident occurred while handling of any hazardous 

substance), within period of five (5) years from the 

date of on which ‘cause of action’ for such 

compensation or relief, first arose. In such a case, 

the meaning to expression ‘cause of action’ will be 

rather restrictive, inasmuch as it has to be read 

with rider provided in Section itself; namely; “from 

the date on which cause for compensation or relief 

first arise”. The cause for compensation, obviously, 

refers to the cause of incident, which could trigger 

from date of incident accident or accidental 

negligence arising out of spillage of hazardous 

substance or environmental damage, the 

victimization of pollution, which is result of 

violation of the enactments specified in Schedule-I, 

of the NGT Act, 2010. We cannot read anything 

more when the purposive interpretation of all the 

provisions, if considered together, is required to be 

considered. Otherwise, it may open floodgate to 

bygone litigations. For example; take a case of 

landslide which occurred somewhere in 2009 i.e. 

prior to commencement of the NGT Act and 

Application under Section 15 read with Section 18 

of the NGT Act, 2010, and only relief for restitution 

of environment is sought by filing Application 
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under Section 15 can such case lie within purview 

of Section 15, of the NGT Act,  only because an 

Applicant approaches the Tribunal with a case that 

he gathered information about landslide on basis of 

internal communication between the Meteorological 

Department and the Ministry concern, before four 

(4) years for filing the Application. In such a case, 

entire scenario of environment could have gone 

substantial change which is many a times difficult 

to trace out and, restitution thereof is a difficult 

task. The co-relation between Ss. 14,15 and 

Section 18(1) of the NGT Act, 2010, would make it 

amply clear that where a relief for grant of 

compensation or damages caused to the property 

or where death as a result from the breach of 

environmental Law occurs  an Application 

containing all such particulars can be filed by the 

person or representative of the deceased, within 

period of five (5) years, on date of which ‘cause of 

action’ for such compensation or relief, first arose. 

This provision about five (5) years Limitation 

appears to be analogous to the Limitatio under 

provisions of Section 166 of the Motor Vehicles Act. 

So, date on which any incident which could have 

resulted into injury to a person, death of a person, 
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due to environmental damage, damage to property, 

or relief, which can be granted in terms of money 

due to an accident arising out of spillage, discharge 

of effluent of hazardous substance, or any kind of 

loss of fertility  as a result of such of pollution, due 

to act of contravention of enactments specified 

under the Acts mentioned in Schedule-I, of the 

NGT Act, 2010, will be date of such incident and 

cannot be any other date of “knowledge regarding 

grant of project activity or, absence of Environment 

Impact Assessment (EIA)”. Those subject matters 

are covered by the “precautionary principle” which 

are to be taken into account before any project 

work has to be commenced. Changing of nature of 

such project work will, therefore, come within 

ambit of only and only Section 14(1) read with 

Section 18(1) of the NGT Act, 2010, because it 

requires “

Emphasis supplied) 

Therefore, first cause of action for filing of such 

Application would trigger from date of knowledge of 

the project activity which may smack of illegal acts 

undertaken by the Project Proponent (PP). Herein, 
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the Applicants referred to communication of Sh. 

Shekhar Singh, a Member of ESG, dated March 

24th, 2013, addressed to the Chairman of ESG. So, 

they gathered knowledge at least on March 24th, 

2013, that project of Garudeshwar Weir was being 

carried out by Gujarat Government at the site, 

probably without assessment of environmental 

impact by the ESG. They also knew that it was a 

Sub-Group working under the NCA.  

29. Conjoint reading of both the above

provisions would make it amply clear that 

adjudication of dispute relating to environment 

must be the first priority in case the Application 

comes within domain of Section 14(1). The National 

Green Tribunal can exercise its jurisdiction in case 

adjudication of dispute under Sub-clause (1) of 

Section 14, is made within a period of six (6) 

months from the date on which cause of action for 

such dispute first arose.  Substantial question 

relating to environment involved in the instant 

Application, is allegedly date of construction of 

Garudeshwar Weir without full feasibility report 

and social as well as environment impact report, 

being submitted during course of construction and 

operation of Garudeshwar Weir, submitted to the 
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Environment Sub-Groups (ESG). The main thrust 

of Applicants is on the letter dated 24th March, 

2013, written by Sh. Shekhar Singh, a Member of 

ESG. (Annex-5). Perusal of the letter dated March 

24th, 2013, reveals that Sh. Shekhar Singh 

categorically stated that he had no knowledge 

whether comprehensive assessment of environment 

and social impact of Garudeshwar Weir and its 

contribution to cumulative impact of all the 

projects and activities in the area was done. He, 

however, stated that if it had been so done, he did 

not believe that same was put up to ESGs for its 

approval. Obviously, approval of ESG for the 

project of Garudeshwar Weir was thought 

necessary. According to perception of Sh. Shekhar 

Singh, the Committee directed Govt. of Gujarat 

(GoG) to take further follow up actions and, 

therefore, construction work of Garudeshwar Weir 

has been started. 

30. At the cost of repetition, we may point out

that the applicants have vaguely averred that they 

came to know about the impugned project being 

carried out without comprehensive assessment of 

environment and social impact by the ESG. They 

have not, however, made it clear, in any manner, 
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whatsoever, how the letter dated 26th October, 

2013, sent by Sh. Shekhar Singh, a Member of 

ESG to the Chairperson of ESG, was accessible to 

them. It is vaguely stated that the date of 

knowledge of letter was in October, 2013. How 

come such knowledge regarding official 

communication between Sh. Shekhar Singh and 

the Chairperson of ESG, was gathered by the 

Applicants, is rather intriguing and the Applicants 

did not clarify this aspect of the matter. They did 

not seek such information by submitting any 

Application under the R.T.I. Act, 2005. The 

statement of Applicants that limitation commences 

only in October, 2013, is not only vague, but is 

totally unacceptable, having regard to the fact that 

the words “in October, 2013” are subsequently 

added in the typed script of the Application. The 

effort of Applicants prima facie  appear to be 

somehow or other to bring the Application within 

six (6) months period, so that it would come within 

ambit of Section 14 of the NGT Act, 2010. At this 

juncture, it is pertinent to note that here also is 

some misconception in the mind of Applicants. The 

Applicants have come out with a case that they 

were alarmed when the construction activity was 
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noticed by them somewhere in September, 2013. 

They categorically stated in the Application “it 

further appears that around March 2012, it was 

decided to award the contract to one M/s Ritwik 

Project Pvt. Ltd, Hyderabad for amount of Rs.299.43 

Crores for Garudeshwar Weir”.  It is explicit from 

such statement in the Application that they were 

well aware that the project work was to commence 

and contract was awarded to M/s Ritwik Project 

Pvt. Ltd, Hyderabad in March, 2012. This 

knowledge has absolutely no co-relation with 

subsequent internal department communication 

between Sh. Shekhar Singh and the Chairperson of 

ESG of NCA. Furthermore, it is not case of the 

Applicants that they in any way concerned with 

decision of NCA, which is the concerned Authority 

to decide the issues ventilated through the present 

Application. In other words, the Applicants have 

made statements which are inconsistent with each 

other and moreover, the date of knowledge 

regarding so called illegal activity alleged by them, 

is imaginary and carved out to befit the Application 

within socket of Section 14 of the NGT Act, 2010, 

somehow or the other.  
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31. Apart from what is stated above, there is no

scintilla of evidence that the work was allotted in 

March, 2012, the executing agency took such a 

long time to start the actual construction activity at 

the site. This is rather improbable.  

32. Now, there may be some room to say that

word ”Restitution” is used in Section 15 read with 

Section 18 of the NGT Act, 2010 with some 

connotation and meaning, though it is 

conspicuously absent in Section 18.  We are aware 

that the Dictionary meaning of words “Restoration” 

and “Restitution” have semblance. Law Lexicon, 

(Dr. Shakil Ahmed Khan, 3rd Edition. 2012) defines 

expression “Restoration” and “Restitution” amends 

as follows:   

restitution

restoration

restitution 

“Restoration” and “Restitution” are both 
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employed in the sense of undoing that which has 

been done to the injury of another, but the former 

respects only injuries that affect the property, and 

reparation those which affect a person in various 

ways. He who is guilty of theft, or fraud, must 

make restitution by either restoring the stolen 

articles or its full value; he who robs another of his 

good name, or does any injury to his person, has it 

not in his power so easily to make reparation. The 

term reparation comprehends all kinds of injuries, 

particularly those of a serious nature, the word 

amends is applied only to matters of inferior 

importance”. 

33. We are aware that this Tribunal is not

bound by  procedure laid down by the Code of 

Civil Procedure, 1908, but shall be guided by the 

principles of natural justice, as provided under 

Section 19(1) of the NGT Act, 2010. At the same 

time, Sub-Section (4) of Section 19, gives power 

to the Tribunal which indicate that the NGT has 

all trappings of ‘Civil Court’. The power to 

restitute a property under the Code of Civil 

Procedure, 1908, is provided under Section 144, 

which reads: 

“Section 144 
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     144.

[Explanation-

(a)  

(b)

(c)
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”

      Perusal of Section 144 of Civil Procedure Code, 

1908, reveals that restitution depends upon final 

outcome of adjudicatory process. It would also 

depend upon any variance or subsequent orders 

passed in the Appeal. The adjudicatory process is, 

therefore, pre-condition, may be either interim 

adjudicatory process or final one, but prior to 

adjudication of dispute, the order for restitution in 

Application under Section 15 read with Section 18, in 

our opinion, per-se, may not be within legal domain, 

having regard to scheme of Chapter-III of the NGT 

Act, 2010.  

34. Before we would consider necessity of

approval of ESG of Narmada Control Authority 

(NCA), it will be appropriate to refer certain 

observations of the Apex Court in “Narmada 

Bachao Andolan vs Union of India”. While 
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concluding the Apex Court gave direction No.6, as 

under: 

Emphasis by us   

35. It follows, therefore, that functions of NCA

and ESGs were not restricted to protect and restore 

and improve environment only in the area covered 

by SSP. It appears that for such a reason Sh. 

Shekhar Singh, wrote letter to the Chairman of 

ESG of the NCA and to the Secretary of MoEF. 

Taking cue therefrom similar letter was addressed 

by the Applicant Nos.1 and 2 to the MoEF and 

Chief Secretary of GoG as well as the Chairman of 

Sardar Sarovar Narmada Nigam Limited (SSNNL). 

36. In the context of commencement of date of

limitation, which first arose, giving rise to cause of 

action, the Applicants are required to explain as to 

how and when it had arisen and as to how come 

the Application is within prescribed period of 

limitation. 
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37. Unless these issues are crystalized and

determined, mere issue of approaching the 

Tribunal for the purpose of restitution which also is 

vaguely referred in the Application, would be rather 

impermissible. It need not be reiterated that the 

Applicant Nos. 2 and 3 and likewise affected land 

owners of whose lands have been acquired for 

Garudeshwar Weir project had already received the 

compensation. They fought litigation up to the High 

Court level and never raised any substantial 

question relating to environment, under Section 

14(1) of the NGT Act, 2010, before filing of the 

present Application. They cannot claim restoration 

of lands, which are already vested in the Govt. 

somewhere in 1991, as a result of acquisition 

proceedings under the Land Acquisition Act, 1894. 

For, those lands vested in State of Gujarat, which 

became owner of those lands in the eye of Law. A 

special Notification under the Land Acquisition Act, 

1894, was issued vide No. LAQ(BHAL)/36/87(P260) 

dated May 18th, 1987, by the Additional Collector, 

(Narmada) Vadodara. Perusal of said Notification 

clearly shows that a further Notification dated 24th 

April, 1987, was issued whereby it was informed to 

owners of the lands at village Garudeshwar, in 
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district Bharuch, that lands Survey Nos. 295, 296 

and 298, for purpose of acquisition so as to cause 

alignment of an approach road to Garudeshwar 

Weir site were acquired. The project of 

Garudeshwar Weir was, therefore, within 

knowledge of the persons likely to be affected due 

to acquisition of their lands. They never raised 

environmental dispute of any kind before filing of 

the Application. The Land Acquisition Act, 1894, is 

also a special enactment. The NGT Act, 2010, came 

on statute-book after many years of enforcement of 

the Land Acquisition Act and also the event of 

acquisition of lands for project of Garudeshwar 

Weir. We mean to say, even assuming that the 

Applicants could have any reason to raise 

environmental dispute by filing the Application 

under Section 14 of the NGT Act, 2010, cause of 

action is attributable to them, when in or about 

due to allotment of the construction work to M/s 

Ritwik Construction Pvt. Ltd, in 2012, they were 

alarmed and upon enquiry came to know about 

commencement of illegal project of Garudeshwar 

Weir. Needless to say, starting point of cause of 

action ought to have been shown in the Application 

and taking a worst case and assuming that 
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illegality of the project of Garudeshwar Weir came 

to knowledge of the Applicants, in or about 2012, 

the Application ought to have been filed within six 

(6) months thereafter as required under Section 

14(3) of the NGT Act, 2010. Instant Application 

filed on 16.1.2014, is, in any case, much beyond 

prescribed period of six (6) months from the date 

on which cause of action for raising environmental 

dispute had first arisen.  

38. Reliance of the Applicants on certain

observations in Kehar Singh vs. State of 

Haryana (Application No.124 of 2013), decided by 

Principal Bench of NGT at New Delhi, is misplaced. 

A Five Member Bench headed by Hon’ble 

Chairperson (Hon’ble Sh. Justice Swatanter 

Kumar) categorically observed that term “cause of 

action” has to be understood in contradistinction to 

the nature of form of a suit. It is further observed 

that in the restricted sense cause of action means 

the circumstances of forming infraction of right of 

immediate occasion for action.  

39. In “Aradhana Bhargav & Anr Vs MoEF

and Ors (Application No.11 of 2013) a co-ordinate 

Bench of NGT, held that “a person who wishes to 
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invoke jurisdiction of the Tribunal or Court, has to 

be vigilant and conscious of his right and should 

not let the time to go by not taking appropriate 

steps. The principle of continuing cause of action is 

not applicable to the provisions of NGT Act, 2010”. 

It is observed at the fag end of para-30 

30. Equally so is the contention put forth by the
applicants that the cause of action arose only on 
04.11.2012, the date on which the applicants came 
to know about their right. Even assuming to be so, 
it cannot be countenanced in law. The application 
proceeds on the footing as if the applicants came to 
know about the project activities on 04.11.2012 
when the applicant no. 2 was served with a letter 
on 05.11.2012. The above plea has to be negatived 
for more than one reason. The said letter dated 
05.11.2012by the Collector, Chhindwara to the 
applicant no. 2 marked as Exhibit A-1 reads as 
follows: 

"Yesterday on 4th November, 2012, the 
Civil Work for the construction of the Dam 
in Bahnwada area of Chaurai Division. I 
received your letter dated 4th November, 
2012 at the construction site. On points 
mentioned in the letter, I request that the 
construction of the dam in the 
Chhindwara District is being done by the 
State Administration for the benefit of the 
farmers. Water Resource Department has 
taken all the requisite permission for the 
implementation of the ambitious project. 
For your easy reference and perusal the 
copies of the letters received from the 
department is being made available with 
this letter............................" 

Nowhere ii is stated in the letter that construction 
work commenced on 4th-5th November, 2012. 
From the reading of the letter, it would be quite 
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clear that it was a reply to a letter given by the 
applicant no. 2 to the Collector, Chhindwara at the 
dam site. On query as to the non-production of the 
letter of applicant no. 2, a copy of the letter was 
produced at the time of arguments. The letter of 
applicant no. 2 would clearly indicate that the 
agitation in respect of the dam project was going 
on for a period of more than seven years. 
Admittedly, out of 5 applicants, a few are the 
residents of that area where the project was 
undertaken and the lands of a few of the applicants 
were also acquired by the State for the said 
purpose and proceedings in respect of the 
acquisition was pending from the time of 
acquisition in 1990. Under such circumstances, it 
would be futile on the part of the applicants to say 
that they came to know about the project and all 
necessary particulars thereon only from 
05.11.2012, the date of reply by the Collector, 
Chhindwara.” 

40. There is basic difference between substantive

provision in the section of the Act, which specifies 

particular limitation and excludes provisions of the 

Limitation Act, 1963 and Rules of the Code of Civil 

Procedure.  As stated before, the concept of ‘extent of 

limitatoin’ under the Limitation Act, 1963, is 

inapplicable to provisions of the NGT Act, 2010, 

inasmuch as it is a special statute. In   “Chhatisgarh 

State Electricity Board Vrs. Central Electricity Regulatory 

Authority and Ors (2010)5, S.C.C. 23”, 

limitation period provided under section 125 
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is of 60 days and could be extended up to 60 days under 

Proviso to Section 125 but there is no provision in the 

said Act for extension beyond this period   It is held 

that “the Electricity Act is a special legislation which is 

excluded from purview of the Limitation Act, 1963 by virtue of 

Section 29 (2) of the Limitation Act and, therefore, Section 5 of 

the Limitation Act, cannot be invoked in relation to proceedings 

of the special enactment”. It is, therefore. Obvious that 

this Tribunal has no power to extend period of 

limitation.  

41. In “Gram Ppanchayat Tiroda & Anr vs MoEF &

ors”. This Bench also took similar view. The period of 

limitation of five (5) years will be available if the 

Application can be considered under Section 15(3) of 

the NGT Act, 2010.  In our opinion, for filing of such 

Application under Sub-Clause (3) of Section 15, 

cause of action for compensation or relief will have to 

be read with Sub-clauses (4) and (5) of Section 15.  

42.  Initially, we were reluctant to take up the

issue of Limitation and other issues for consideration. 

The question of limitation is a mixed question of facts 

and Law and ordinarily it has to be determined only 

when facts are very clear. Else, such an issue should 

not be taken up for decision at the outset. It is 
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pointed out by learned Additional Solicitor Generals, 

appearing for the Respondent No.1 that in case of 

“Arun Agarwal vs Nagrika Exports (P) Ltd& Ors 

(2002) 10, SCC 101, (2) K. Sagar vs A. Bala Reddy 

& Anr (2008) 7, SC 166 and (3) M/s Reliance 

Infocom Ltd vs BSNL” CM 1831/2005 in FAO (OS) 

232/2004, the issue is thrashed out. In Reliance Info 

Co. Ltd.  Vs BSNL, by order dated February 10th, 

2005, the Hon’ble Delhi High Court held that it would 

decide the issue of jurisdiction/maintainability along with 

merits of the case . That order was challenged before the 

Apex Court. The Apex Court by Judgment dated 

7.7.2006, CA, 2930, 2006 (BSNL Vs Reliance 

Infocom Ltd) was pleased to set aside the order of 

Hon’ble Delhi High Court. It has been held that such 

preliminary issue, shall be decided first, if it can be 

demonstrated that such preliminary decision would be 

essential in the facts and circumstances of the given case”.  

43. Perusal of the reliefs sought by the Applicants

clearly indicate that mainly they seek injunction 

against commencement of construction work of 

Garudeshwar Weir. The prayers in the Application, 

thus, mainly purport to show that stoppage of any 

further construction in Garudeshwar Weir, is the 

main object (Prayer) of Application. The Applicants 
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incidentally say that actions may be taken against 

the officers, who have committed defaults in going 

ahead with construction work without following due 

compliance of the Environment (Protection) Act, 1986 

and ESG and RSG of NCA before allowing 

commencement of construction. Obviously, grievance 

of the Applicants is that Clearance of the 

Environmental Sub Group (ESG) and NCA was 

essential before the construction work of 

Garudeshwar Weir could be commenced. In other 

words, the Applicants meekly surrendered to the 

authority of ESG as the proper authority to assess 

and approve downstream project of Garudeshwar 

Weir (G.W). It is ipse-dixit that communication of Sh. 

Shekhar Singh dated March 24th, 2013, addressed to 

Chairman Dr. V. Rajgopalan of ESG, gave them due 

alarm note. As a matter of fact, said communication 

was not placed in public domain. It was internal 

communication between the Members of ESG. We 

don’t know as to how the Applicants could have 

access to the said communication and on basis 

thereof how could they affirm that there was no 

Clearance from ESG. 

44. At this juncture, it would be appropriate to

notice that meaning of expression ‘Dam and Water 
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Works’ is set out and considered in depth in case of 

State of Andhra Pradesh vs. State of 

Maharashtra and Ors. (2013) 5 SCC 68. The Apex 

Court observed as follows;  

 51.1. The same book with reference to Colwell v. May’s 

Landing Water Power Co.  19. N.J.Eq. (4 C.E.Green) 245, 

248, explains the word “dam” as follows: 

           The word “dam” is used in two different senses. 

It properly means a structure raised to obstruct 

the flow of water in a river, but by well-settled 

usage it is often applied to designate the pond 

of water created by its obstruction. The word is 

used in this conventional sense in some 

statutes, and it is evidently used in this sense in 

a statute giving power to raise the “dam and 

water-works” to a height mentioned.  

51.2. In the Indian Standard Glossary of Terms Relating to 

River Valley Projects, Part B, Dams and Dam Sections [First 

Revision], paragraph 2.27 explains “dam” as follows:  

         A barrier constructed across a river or natural 

watercourse for the purpose of: (a) impounding 

water or creating reservoir; (b) diverting water 

there from into a conduit or channel for 

power generation and or irrigation 
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purpose; (c) creating a head which can 

be used for generation of power; (d) 

improving river navigability; (e) 

retention of debris; (f) flood control; (g) 

domestic, municipal and induses; (h) 

preservation of wildlife and pisciculture, 

(j) recreation etc.  

51.3.   Glossary of irrigation and Hydro-Electric Terms and 

Standards Notations used in India, Third Edition, published 

by Central Board of Irrigation and Power, explains “dam” as 

under: 

Dam: A structure erected to impound water in a 

reservoir or to create hydraulic head. 

51.4. “Reservoir” is defined in the said publication as 

follows: 

Reservoir: A pond, lake, or basin, either natural 

or artificial, for the storage, Regulation and 

control of water. 

51.5. “Introduction to dams”, Publication No.220 by 

Central Board of Irrigation and Power under the Chapter 

“Dam Sites – Large Dams” with reference to book by J. 

Cotilon explains the position with regard to dam sites as 

under: 

A dam is a structure meant to retain water. Only 

hydraulic dams are dealt with in this paper; when 
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it is question of other dams, it will be specified 

“Talling dam”, “industrial waste dam”. 

1. Generally, this retention takes place in a

natural dispersions. But it can also take place

in an artificial enclosure created, for instance,

by embankments set-up along the banks of a

river.

Moreover, the enclosure can be fully artificial; 

this is the case of a basin filled by pumping, 

created on a plateau and closed by a ring 

embankment, in this case, we speak about an 

“embankment” rather than about a “dam”. 

2. Generally, the dam is set-up on a river.

But it can be constructed in a dead valley 

where only a trickle of water flows; the 

reservoir is then filled by pumping and/or by 

gravity diversions. 

It can also close a pass on the perimeter of a 

reservoir, it is then called “secondary dam” as 

opposed to “main dam” which closes the 

natural depression (living valley or dead 

valley).  
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3. The dam retains generally the upstream

water, its purpose may be also to retain the

downstream water for a few hours. That is, an

exceptional tidal wave (anti-storm dam).

45. Along with affidavit of Applicant No.2 –

Rohit, communication dated June 12th, 2014, 

(Annex-A) issued by R & R ESG of NCA, is placed on 

record. It appears that decision was taken in the 

Meeting dated June 27th, 2013, that phase-I proposal 

tilted as “construction of spillway Piers to full; Height 

and Bridge and Installation of Gates to be kept in 

raised position”, was approved by SJ &-E and the 

Chairman of R&R Sub Group of NCA. So also, 

communication dated March 29/30 1984, (Annex-D) 

filed along with affidavit of Rohit Prajapati -Applicant 

No.2, reveals that Sardar Sarovar Construction 

Advisory Committee (SSCAC), (Govt. of India, Ministry 

of Irrigation) granted specific approval to 

Garudeshwar Weir in following way:    

iv)
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46. The Applicants, in fact, pleaded in the

Application- para V(b) and para V(l), which shows 

that Garudeshwar Weir is a power component of 

Sardar Sarovar Project (SSP) and they were aware 

about litigation pertaining to entire project, which 

was taken up to the Apex Court. It would not be out 

of place to reproduce certain averments from the 

pleadings, before the Apex Court in a Petition that 

was filed in the Writ Petition (Civil) No.314 of 1994 

(Narmada Bachao Andolan) case.   

“Far from preparing a master plan for resettlement and 

rehabilitation within two years from the Tribunal’s award 

i.e. by 1981, the authorities had still not been able to 

prepare such a master plan. Till today, the authorities are 

unaware of even the approximate number of persons who 

are going to be affected by the reservoir alone and have 

not done any proper survey to determine the number of 

persons who will be affected by other project related works 

such as canal, colony, Garudeshwar Weir (in the 

downstream meant for pumping back water at night after 

power generation), compensatory afforestation etc. 

47. The pleadings which are reproduced above go

to show that Garudeshwar Weir was considered as 

part and parcel of SSP. It was known to all concern 

persons when Garudeshwar Weir in the downstream 
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was meant for pumping back water at night, after 

power generation, compensatory afforestation etc. 

Thus, the very purpose of Garudeshwar Weir was to 

utilize the storage capacity of reservoir as a pumping 

station to provide water, which could be pumped 

back in the night time, for power generation. One of 

the prayers in that Writ Petition (Narmada Bachao 

Andolan) case was thus:  

 “To appoint independent members and 

representatives from outies organizations of statutory 

bodies like NCA, Sardar Sarovar Construction Advisory 

Committee (SSCAC) and Environmental Sub Group 

(ESG) etc.”  

48. It is interesting to note that before

Environment Impact Assessment (EIA) Notification 

dated September 14, 2006, the procedure was 

different in various respects. There was first EIA 

Notification, 1992, issued on 29.1.1992. The 

Notification of 1992 was followed by Environment 

Impact Assessment (EIA) Notification, 1994 that was 

further followed by Explanatory Note, regarding 

Environment Impact Assessment (EIA) Notification, 

1992.  Until 1994, however, EC from the Central 

Govt. was only of Administrative decision. It lacked 
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legislative support and did not mandate any kind of 

Environment Impact Assessment (EIA), as such. It is 

but natural that when SSP was in contemplation 

along with ancillary projects like Garudeshwar Weir 

only administrative decision could suffice the 

purpose, prior to 1994.    

49. Sum and substance of discussion made above

is that instant Application falls only within ambit of 

Section 14(1) of the NGT Act, 2010 and as such it is 

barred by limitation.  

Point No. (iii) : 

Whether the Original Application is maintainable 

at the instance of the Applicant or liable to be 

dismissed, due to absence of ‘locus standi’?  

50. It is submitted on behalf of the Respondent

Nos.1 and 2 that the Applicant Nos.1 to 4, have no 

‘locus standi’ to file instant Application. Chief bone of 

their argument is that the Applicant No.4, has 

received compensation, when his land was acquired 

and as such, he is beneficiary of the project in 

question. Therefore, now, he cannot turn back and 

challenge Garudeshwar Weir project, when he has 

accepted compensation, challenged land acquisition 
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Award and also gained more compensation in the 

Appeal- proceedings before the Hon’ble High Court. 

The Applicant No.4, alone may be debarred from 

filing the Application on such a ground, in case, the 

Application is to be considered as covered under 

Section 15 of the NGT Act, 2010. For comparative 

purpose, the Applicant Nos. 1 and 2 were not 

required to file any Application before they noticed 

illegalilty of the alleged construction. In case of Goa 

Foundation and Ors Vs. Union of India & Ors 

(M.A.No.49 of 2013 in Application No.26 of 2012) 

Principal Bench of NGT, New Delhi headed by 

Hon’ble Sh.Justice Swatanter Kumar, observed:  

25. The very significant expression that has been used by

the legislature in Section 18 is ‘any person aggrieved’. Such 

a person has a right to appeal to the Tribunal against any 

order, decision or direction issued by the authority 

concerned. ‘Aggrieved person’ in common parlance would 

be a person who has a legal right or a legal cause of action 

and is affected by such order, decision or direction. The 

word ‘aggrieved person’ thus cannot be confined within 

the bounds of a rigid formula. Its scope and meaning 

depends upon diverse facts and circumstances of each 

case, nature and extent of the applicant’s interest and the 

nature and extent of prejudice or injury suffered by him. P. 

Ramanatha Aiyar’s The Law Lexicon supra describes this 

expression as ‘when a person is given a right to raise a 

contest in a certain manner and his contention is negative, 
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he is a person aggrieved’ [Ebrahim Aboodbakar v. 

Custodian General of Evacue Property, AIR 1952 SC 319]. It 

also explains this expression as ‘a person who has got a 

legal grievance i.e. a person wrongfully deprived of 

anything to which he is legally entitled to and not merely a 

person who has suffered some sort of disappointment’.  

26. Aggrieved is a person who has suffered a legal

grievance, against whom a decision has been 

pronounced or who has been refused something. This 

expression is very generic in its meaning and has to be 

construed with reference to the provisions of a statute 

and facts of a given case. It is not possible to give a 

meaning or define this expression with exactitude and 

precision. The Supreme Court, in the case of Bar Council 

of Maharashtra v. M.V. Dabholkar and Others AIR 1976 

SC 242 held as under:- 

 “27. Where a right of appeal to Courts against an 

administrative or judicial decision is created by 

statute the right is invariably con fined to a person 

aggrieved or a person who claims to be aggrieved. 

The meaning of the words "a person aggrieved" 

may vary according to the context of the statute. 

One of the meanings is that a person will be held to 

be aggrieved by a decision if that decision is 

materially adverse to him. Normally, one is required 

to establish that one has been denied or deprived 

of something to which one is legally entitled in 

order to make one "a person aggrieved." Again a 

person is aggrieved if a legal burden is imposed on 

him. The meaning of the words "a person 

aggrieved" is sometimes given a restricted meaning 
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in certain statutes which provide remedies for the 

protection of private legal rights. The restricted 

meaning requires denial or deprivation of legal 

rights. A more liberal approach is required in the 

back ground of statutes which do not deal with 

property rights but deal with professional conduct 

and morality. The role of the Bar Council under the 

Advocates Act is comparable to the role of a 

guardian in professional ethics. The words "persons 

aggrieved" in Sections 37 and38 of the Act are of 

wide import and should not be subjected to a 

restricted interpretation of possession or denial of 

legal rights or burdens or financial interests. The 

test is whether the words "person aggrieved" 

include "a person who has a genuine grievance 

because an order has been made which pre 

judicially affects his interests." It has, therefore, to 

be found out whether the Bar Council has a 

grievance in respect of an order or decision 

affecting the professional conduct and etiquette. 

28. The pertinent question is: what are the interests

of the Bar Council? The interests of the Bar Council 

are the maintenance of standards of professional 

conduct and etiquette. The Bar Council has no 

personal or pecuniary interest. The Bar Council has 

the statutory duty and interest to see that the rules 

laid down by the Bar Council of India in relation to 

professional conduct and etiquette are upheld and 

not violated. The Bar Council acts as the sentinel of 

professional code of conduct and is vitally 

interested in the rights and privileges of the 
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advocates as well as the purity and dignity of the 

profession. 

40. The point of view stated above rests upon the

distinction between the two different capacities of 

the State Bar Council: an executive capacity, in 

which it acts as the prosecutor through its Executive 

Committee, and a quasi-judicial function, which it 

performs through its Disciplinary Committee. If we 

can make this distinction, as I think we can, there is 

no merger between the prosecutor and the Judge 

here. If one may illustrate from another sphere 

case, there is no breach of a rule of natural justice. 

The prosecutor and the Judge could not be said to 

have the same personality or approach just because 

both of them represent different aspects or 

functions of the same State. 

44. The short question is as to whether the State

Bar Council is a 'person aggrieved' within the 

meaning of Section 38 so that it has locus standi to 

appeal to this Court against a decision of the 

Disciplinary Tribunal of the Bar Council of India 

which, it claims, is embarrassingly erroneous and. if 

left unchallenged, may frustrate the high obligation 

of maintaining standards of probity and purity and 

canons of correct professional conduct among the 

members of the Bar on its rolls. 

47. Even in England, so well-known a Parliamentary

draftsman as Francis Bennion has recently pleaded 

in the Manchester Guardian against 

incomprehensible law forgetting 'that it is 

fundamentally important in a free society that the 

law should be readily ascertainable and reasonably 
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clear, and that otherwise it is oppressive and 

deprives the citizen of one of his basic rights'. It is 

also needlessly expensive and wasteful. Reed 

Dickerson, the famous American Draftsman, said: It 

cost the Government and the public many millions 

of dollars annually'. The Renton Committee in 

England, has reported on drafting reform but it is 

unfortunate that India is unaware of this problem 

and in a post-Independence statute like the 

Advocates Act legislators should still get entangled 

in these drafting mystiques and judges forced to 

play a linguistic game when the country has an 

illiterate laity as consumers of law and the rule of 

law is basic to our Constitutional order.” 

51.  In order to keep judicial propriety and

discipline, we deem it proper to go by logic 

enumerated above in dictum of Goa Foundation case. 

So, it goes without saying that the Applicant Nos. 1 to 

3, may not be persons directly affected by 

Garudeshwar Weir project. It supposes that they have 

“interest in environment and desire to maintain 

required standard of environment in the area”. Such 

persons can ventilate grievances by filing Application 

under Section 14(1), in view of Section 2(h) as well as 

2(j) of the NGT Act, 2010. The expression ‘aggrieved 

person’ is not restricted to person, who is entitled to 

appeal against any adverse order, but a term used in 
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juristic sense. Hence, objection regarding 

maintainability of the Application for want of ‘locus 

standi’ of the Applicants, is rejected.  

Point No. (iv) :      

Whether the Application is barred by principle of 

Res-judicata and, as such, is not maintainable in 

view of the principle underlying Explanation-IV of 

Section 11 of the Code of Civil Procedure, 1908: 

52. As far as objections pertaining to bar of ‘Res-

judicata’ is concerned, Learned Additional Solicitor 

General Sh. Maninder Singh vehemently argued that 

the provisions of Section 11 of Explanation IV and 

Explanation VI of the Code of Civil Procedure, debar 

the Applicants to file instant Application, when issues 

were decided by the Apex Court in the earlier Public 

Interest Litigation (PIL), initiated by a group of 

persons, who opposed SSP. The issue regarding 

environmental impact on downstream project, which 

is part and parcel of the SSP, cannot be 

reinvestigated or re- agitated at the instance of any 

other persons, only for the reason that such persons 

are group comprising of those persons, interested in 

the project of Garudeshwar Weir, were not parties to 

the earlier litigation. He vehemently argued that filing 
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of instant Application by Mr. Lakhan Musafir and 

others, is no short of ‘abuse of process of Court’ and, 

as such, the main Application filed by latter group 

deserves outright dismissal at the threshold. He 

mainly seeks to rely upon certain observations in the 

case of “State of Karnataka Vs All India 

Manufactures Organization & Ors” (2006) 4, SCC, 

683, particularly, which are set out in paragraphs 32 

to 40 thereof.  

Res Judicata 

“…..32

nemo debet bis 

vexari pro una et eadem causa
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33

Explanation VI

34

35
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36.

Explanation III
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37

Explanation IV

38

39

40
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53. Learned Additional Solicitor General, Sh.

Maninder Singh would submit, therefore, that though 

issue of Garudeshwar Weir was not separately and 

specifically referred to or mentioned being a 

component of SSP while delivering Judgment in 

case of Narmada Bachao Andolan, by the Apex 

Court, yet, it cannot be overlooked that estimated 

cost of Garudeshwar Weir was included by the 

Planning Commission of India (PCI), in 1988, while 
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approving total estimated cost of SSP and moreover, 

there is reference to Garudeshwar Weir in the 

Judgment of the Apex Court, which impliedly goes to 

show consideration of such a project as part and 

parcel of SSP. Thus, it is vehemently argued that 

when during pendency of PIL before the Apex Court 

in Narmada Bachao Andolan case, group of the 

Applicants (Lakhan Musafir & Ors) never agitated 

issues pertaining to Garudeshwar Weir and 

environmental impact of SSP, vis-à-vis Garudeshwar 

Weir, nor it was conveyed before the Apex Court that 

Garudeshwar Weir, is a separate component and is 

not part of SSP, the original Applicants cannot be 

permitted now to raise such issues, inasmuch as the 

Judgment of the Apex Court in Narmada Bachao 

Andolan case. Learned Additional Solicitor General 

Sh. Maninder Singh also seeks to rely upon certain 

observations in the case of M. Nagbhushana vs 

State of Kerala & Ors (2011) 3, SCC 408 and 

State of Tamil Nadu Vs State of Kerala & Ors  

(2014) 12 SCC 696.   

54. We are called upon to consider the principle of

“Public Trust doctrine” and “Precautionary Principle”. 

The Apex Court held that: “Principle of Public Trust 

Doctrine has no application in the context of safety”. 
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The Apex Court observed: “the contesting party, by 

applying ‘public trust doctrine’ or ‘precautionary measure’ 

cannot through legislation do an act in conflict with the 

judgment of the highest Court which has attained finality. If a 

legislation is found to have breached the established 

constitutional limitation such as separation of powers, it has to 

go and cannot be allowed to remain. It is true that the State’s 

sovereign interests provide the foundation of the public trust 

doctrine but the judicial function is also a very important 

sovereign function of the State and the foundation of the rule of 

law. The legislature cannot by invoking “public trust doctrine” 

or “precautionary principle” indirectly control the action of the 

courts and directly or indirectly set aside the authoritative and 

binding finding of fact by the Court, particularly, in situations 

where the executive branch (Government of the State) was a 

party in the litigation and the final judgment was delivered 

after hearing them.” 

55. No doubt, the Apex Court further observed that

“Rule of Res-judicata is not merely technical Rule, but is based 

on high public policy”.  Much emphasis was led on 

observations in Paragraphs 168,170,174 and 175 of 

the Judgment in State of Tamil Nadu Vs State of 

Kerala (supra). For ready reference, these 

paragraphs may be quoted as follows:  
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 168.

170.
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174

175.



   (J) MA No. 74 of 2015 out of     84 of  89 
   Appln. No.10 of 2014 (WZ) 

56.  We  do not find it essential to discuss

elaborately third case law cited by learned Additional 

Solicitor General, which, of course, is in keeping with 

same line of observations, which are in case of State 

of Karnataka Vs All India Manufactures 

Organization & Ors”. There cannot be duality of 

opinion that the principle of “Constructive Res-

judicata” would be applicable when any issue which 

is ‘directly and substantially’ involved in earlier 

litigation, is not agitated though could have been so 

pleaded/agitated and decision in the earlier litigation 

is rendered on such issue. A careful reading of 

observations in State of Tamil Nadu Vs State of 

Kerala, go to show that the principles of ‘Res 

judicata’ is made applicable to cases, which are tried 

by the Courts of limited jurisdiction. The plea of Res-
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judicata cannot be considered in isolation and in 

generality as such, this is procedural defence, which 

ordinarily, is applicable when the issue is same and 

is decided by the Court, having same kind of 

jurisdiction, or, jurisdiction of higher level and 

identity of the parties is of similar nature. Obviously, 

there must be semblance of the parties, the issue of 

jurisdiction before embargo is to be directly or 

impliedly placed by invoking such defence under 

Section 11 of Explanation IV or VI of the Code of Civil 

Procedure, 1908. Admittedly, the present Applicants 

were not parties before the Apex Court in Narmada 

Bachao Andolan case. We have perused pleadings in 

the PIL Writ Petition No.319 of 1994, filed in the 

matter of Narmada Bachao Andolan case. The 

pleadings in the petition of said PIL, do not refer to 

issue of Garudeshwar Weir and Environmental 

Impact Assessment (EIA) thereof. The only statement 

made in paragraph 15, of the said petition is as 

follows:  

far from preparing a master plan for resettlement 

and rehabilitation within two (2) years from the 

Tribunal Award by 1981, the authorities had still not 

been able to prepare such master plan till today. The 

authorities are unaware of even the approximate 

number of persons, who are going to be affected by 
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the reservoir alone and have not done any proper 

survey to determine the number of persons, who will 

be affected by other project relied work, such as 

Canal, Colony, Garudeshwar Weir, if in the 

downstream meant for pumping back the water at 

night after power generation, compensatory 

afforestation etc.

  In the earlier pleadings, it was only stated that 

 “there is no figure available as to how many families 

will be adversely affected by other national park and 

sanctuary proposals connected with this project, 

Garudeshwar Weir to be built downstream of SSP 

and other such necessary parts of the project”.  

57. The prayers in that PIL Writ Petition were to

issue Writ of Mandamus for stoppage of construction 

of SSP to appoint an independent body for 

implementation of R & R programme and to 

constitute appropriate NCA. It does not appear that 

specific issue regarding construction of Garudeshwar 

Weir, without EIA was raised in that petition. Mere 

fact that certain lands were acquired for 

implementation of Garudeshwar Weir will not by itself 

amount to raising of such an issue in the earlier 

litigation and any particular finding of the Apex Court 

in case of Narmada Bachao Andolan, 

notwithstanding certain Obiter Dictas which are 

referred by learned Additional Solicitor General Sh. 

Maninder Singh. It is pertinent to note that purpose 
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of Garudeshwar Weir is to pump water by pumping 

the same to the main reservoir of SSP during night 

hours for power generation and affected villages are 

only within State of Gujarat. The cost of 

Garudeshwar Weir was not to be shared by three 

States i.e. Madhya Pradesh, Maharashtra and 

Gujarat, as per proposal of SSP, which was approved 

by the Planning Commission of India. It, therefore, 

appears that estimates for both the projects were 

prepared exclusive for each project and not 

comprehensively as such.  

58. Be that may as it is, it is not necessary to

examine whether Garudeshwar Weir is part and 

parcel of SSP and, therefore, it separately requires 

EIA. This aspect may need examination on merits of 

the case. We are not supposed to enter into thicket of 

merits of the case on facts and above observations 

are only prima facie observations to show that the 

issue of Garudeshwar Weir was not directly and 

substantially the same, which was before the Apex 

Court in Narmada Bachao Andolan case. 

59. In our opinion, Rule of ‘Constructive Res

judicata’ in the facts and circumstances of the 

present case, would depend upon close examination 

of the facts on which findings will have to be rendered 



   (J) MA No. 74 of 2015 out of     88 of  89 
   Appln. No.10 of 2014 (WZ) 

before we would be able to deal with such preliminary 

question. In our opinion, if the issue requires 

‘construction’ for the purpose of applicability of Rule 

of Res-judicata and that too on consideration of facts 

of a particular case, such issue should not be decided 

as a preliminary one. In Ramesh Desai and Ors Vs 

Bipin Vadilal Mehta 2006 (5) SCC 638 the Apex 

Court held that “mixed question of fact and law, cannot be 

determined as preliminary issue”. It is observed that 

“where a decision on issue of law depends on facts, 

there it cannot be tried as preliminary issue”.   In the 

given case, it was held that “question of limitation in 

the particular facts and circumstances of that case 

was mixed question of fact and law and, therefore, it 

was improper to decide the same as a preliminary 

issue”.  

60. The issues pertaining to environment are

flexible. There cannot be strict embargo in respect of 

environmental issues, inasmuch as juxta position 

would go on changing due to lapse of time. For 

example; the forest land available at the time of 

commencement of project activity may be reduced to 

large extent at the time of its implementation after 

the EC. There may be a case where due to 

afforestation the forest canopy density would be more 
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than what was available at the time of EC as 

compared to that of the earlier. In other words, 

environmental issues are not static and decision may 

not be binding on the same parties if the issues are 

directly involved in the earlier litigation with different 

identity on findings of such issues.  

61. In so far as powers of the National Green

Tribunal are concerned, it may be mentioned that 

Section 19 of the NGT Act, 2010, give leverage to this 

Tribunal to mould/regulate its own procedure and 

makes it clear that it should not be bound by the 

procedure laid down by the Code of Civil Procedure, 

1908, but shall be guided by the principles of natural 

justice. 

62. The words “shall not be bound” as used in

Section 19(1) clearly indicate the intention of 

legislature in unambiguous words. The legislative 

mandate reveals that this Tribunal is not required to 

be under binding procedural Rules of the Code of 

Civil Procedure, 1908. The Apex Court in V. 

Purushottam Rao Vs Union of India (2001) 10, 

SCC, 305  held that “issue of ‘constructive Res judicata’ is 

excluded when the Code of Civil Procedure is not applicable to 

the proceedings under Article 226 of the Constitute, in view of 

Explanation appended to Section 141 of the Code of Civil 
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Procedure”.  Therefore, it is held that Code of Civil 

Procedure is not required to be followed in a 

proceeding under Article 226, unless the High Court 

itself has made provisions of Civil Procedure Code, 

applicable to the proceedings under Article 226 of the 

Constitution. The Court further noted that the 

provisions of Section 11 as well as Order 2, Rule 2 of the Code of 

Civil Procedure, contemplate adversarial system of litigation 

where Court adjudicates the rights of the parties and 

determines issues arising in a given case .  The Public 

Interest Litigation (PIL), filed for ensuring interest of 

public, cannot be held to be an adversarial system of 

adjudication. Similarly, the Apex Court in Rural 

Litigation Entitlement Kendra vs. State of U.P. 

1989 SUPP (1) SSC 504, declined to Rule of 

‘Constructive Res judicata’ to a PIL raising issues of 

public importance on the grounds that a PIL, the 

disputes raised were not of interested parties and 

that ‘Constructive Res judicata’ is a technical defence 

which could not preclude determination of said 

matter. The Apex Court further observed that 

 “even though, an earlier order could be treated as final 

one, then also in the dispute like PIL, it would be difficult to 

entertain ‘plea of Res-judicata’  ”.   

Emphasis supplied by us) 
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63. Considering the legal position discussed

hereinabove, we are of the opinion that contentions of 

learned Additional Solicitor General Sh. Maninder 

Singh, are unacceptable. We do not accept the 

objections raised by the Respondent Nos.1 and 2 that 

the Application is barred by the principles of 

‘Constructive Res judicata’ as envisaged under 

Section 11, Explanation IV and VI of the Code of Civil 

Procedure, 1908. The objection of such technical 

defence is, therefore, overruled.  

64. In the result, the Misc. Application is

allowed. We hold that the main Application No.10 

of 2014, is barred by limitation. Hence, the Misc. 

Application is allowed and Application No.10 of 

2014, is dismissed. No costs.  

DATE: 1st SEPTEMBER, 2015.  
PUNE.   
hkk 

(Justice V. R. Kingaonkar) 

(Dr. Ajay A. Deshpande)

DATE: 1DATE: 1stst SEPTEMBER, 2015. SEPTEMBER 2015   



Heard.

Delay condoned.

We see no reason to interfere with order dated 1st September,

2015 passed by the National Green Tribunal (Western Zone) Bench,

Pune.

The civil appeal is accordingly dismissed.

Applications, if any, shall also stand disposed off.
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Environment department,
Room No. 217, 2nd floor,

Mantralaya, Annexe,
Mumbai- 400 032.

Date:September 20, 2019
To,
Paranjape Schemes (Construction) Limited
at Survey No. 136/2, Baner Pashan Link Road, Pune ,Maharashtra

Subject: Environment Clearance for Application for proposed expansion of Residential Complex
Sir,
This has reference to your communication on the above mentioned subject. The proposal was considered as per the EIA
Notification - 2006, by the State Level Expert Appraisal Committee-III, Maharashtra in its 90th meeting and recommend
the project for prior environmental clearance to SEIAA. Information submitted by you has been considered by State Level
Environment Impact Assessment Authority in its 174th meetings.
2. It is noted that the proposal is considered by SEAC-III under screening category 8 (a) B2 as per EIA Notification 2006.
Brief Information of the project submitted by you is as below :-
1.Name of Project Magnolia by Paranjape Schemes (Construction) Limited
2.Type of institution Private
3.Name of Project Proponent Paranjape Schemes (Construction) Limited
4.Name of Consultant Mahabal Enviro Engineers Pvt.Ltd. , Thane , Maharashtra
5.Type of project Residential and Commercial Project
6.New project/expansion in existing
project/modernization/diversification
in existing project

Expansion in Existing project

7.If expansion/diversification,
whether environmental clearance
has been obtained for existing
project

Yes, We have received Environment Clearance from Ministry of Environment and Forest GoI
vide no. 21-670/2006-IA.III Dated 25th June 2007.

8.Location of the project Survey No. 136/2, Baner Pashan Link Road, Pune ,Maharashtra
9.Taluka Haveli
10.Village Baner

Correspondence Name: Paranjape Schemes (Construction) Ltd. Blue Ridge, Near Cognizant, Rajiv Gandhi Infotech Park-
Phase I, Hinjawadi, Pune-411057

Room Number: -
Floor: -
Building Name: Blue Ridge
Road/Street Name: Near Cognizant, Rajiv Gandhi Infotech Park-Phase I
Locality: Hinjawadi
City: Pune
11.Whether in Corporation /
Municipal / other area Pune Municipal Corporation (PMC)

12.IOD/IOA/Concession/Plan
Approval Number

Sanction plan received from Pune Municipal Corporation vide CC/0319/19 Dated 17.05.2019
IOD/IOA/Concession/Plan Approval Number: Sanction plan received from Pune Municipal
Corporation vide CC/0319/19 Dated 17.05.2019
Approved Built-up Area: 35966

Environment department,
Room No. 217, 2nd floor,

Mantralaya, Annexe,
Mumbai- 400 032.

Date:September 20, 2019
To,
Paranjape Schemes (Constructioion)n) LLimimititeded
at Survey No. 136/2, Baner Pashan n Linknk RRooad,, PPununee M,Maharashtra

Subject: Environment Clearancnce e foforr ApApplplicication for proppososed expansion oof f ReResidedentntiaial Complex
Sir,
This has reference to your comommumuninicacatitiono  on the above meentntioionned subject. The pproropoposaall wawass considered as per the EIA
Notification - 2006, by the Sttatatee LeL vevel l ExE pert Appppraisal CComommimitteeee-III, Maaharashtrra a inin itsts 990t0th meeting and recommend
the project for prior environmnmenentatal clcleaarance too SSEIAAAA.. InInfoformrmatatioion susubmmititted by yyouu hasas bbeeeen considered by State Level
Environment Impact Assesessms ent t Authority in itsts 117474thth mmeeeetitingngs.s.
2. It is noted that the propoosasal l isis consided red by SEAEAC-C-IIIII unndederr screreeneniningg categoryy 8 (a) BB22 asas pper EIA Notification 2006.
Brief Information of the pprorojejecct sububmmitted by you is aass bebelolow :-
1.Name of Project MagMagnoln ia by ParParanjanjapeape ScSchemhemeses (Co(Constnstrucr tion) LimLimiteit d
2.Type of institution Priivatvatee
3.Name of Project Proponent ParParanjanjapeape ScSchemmeses (Co(Constnstrucructiotion) n) LimLimitedd
4.Name of Consultant MahMahabaa l EEnvinviroro EngEngineers Pvt.Ltd.. , , ThaThanene , Mahaharasra htrtraa
5.Type of project ResResideidentintial al andd CoCommemmercircial al ProProjecjectt
6.New project/expansion in existing
project/modernization/diversification
in existing project

Expansnsionion inin ExExististingi prprojeojectct

7.If expansion/diversification,
whether environmental clearance
has been obtained for exexististinging
project

Yes, We have received Environment Clearance from Ministry of Environment and Forest GoI
vide no. 21-670/2006-IA.III Dated 25th June 2007.

8.Location of the projecct Sururveyvey NoNo 1. 136/36/2, BanBa er er Pasashaan Linkk RoaRoad,d Punune ,MahMa aarashtrara
9.Taluka HavHaveli
10.Village Baner

Correspondence Name: ParParanjanjapepe ScSchemhemeses (Co(Constnstrucructiotion) n LtdLtd. B. Bluue RiRidgedge, NNearear CoCognignizanza t, Rajiv Gandhi Infotech Park-
PhaPhasse I, HinHinjawjawadiadi,, Puneun -41-4110510577

Room Number: --
Floor: -
Building Name:
Road/Street Name:
Locality:
City:
11.Whether in Corporation /
Municipal / other area

Pune
Hinjawadi
Near Cognizant, Rajiv Gandhi Infotech Park-Phase I
Blue Ridge

Pune Municipal Corporation (PMC)
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13.Note on the initiated work (If
applicable) Completed construction work as per earlier Environment Clearance .

14.LOI / NOC / IOD from MHADA/
Other approvals (If applicable) Not applicable

15.Total Plot Area (sq. m.) 17,400 m2
16.Deductions 4,601 m2
17.Net Plot area 12,799 m2

18 (a).Proposed Built-up Area (FSI &
Non-FSI)

FSI area (sq. m.): 25,064 m2
Non FSI area (sq. m.): 11,692 m2
Total BUA area (sq. m.): 36756

18 (b).Approved Built up area as per
DCR

Approved FSI area (sq. m.): 24,274 m2
Approved Non FSI area (sq. m.): 11,692 m2
Date of Approval: 17-05-2019

19.Total ground coverage (m2) 6,214 m2
20.Ground-coverage Percentage (%)
(Note: Percentage of plot not open
to sky)

49%

21.Estimated cost of the project 197500000

16.Deductions
17.Net Plot area

18 (a).Proposed Built-up Area (FSI &
Non-FSI)

18 (b).Approved Built up area as per
DCR

19.Total ground coverage (m2)
20.Ground-coverage Percentage (%)
(Note: Percentage of plot not open
to sky)
21.Estimated cost of the project

Approved Non FSI aarea (sq. m.): 11,692 m2
Approved FSI area (sq. m.): 24,274 m2
Total BUA area (sq. m.): 36756
Non FSI area (sq. m.): 11,692 m2
FSI area (sq. m.): 25,064 m2
12,799 m2
4,601 m2

19719750000000000

49%49%

6,214 4 m2m
Date of Apprpp ovaal:l: 17-17-05-05-20120199
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22.Production Details
Serial

Number Product Existing (MT/M) Proposed (MT/M) Total (MT/M)

1 Not applicable Not applicable Not applicable Not applicable

23.Total Water Requirement

Dry season:

Source of water Pune Municipal Corporation (PMC)
Fresh water (CMD): 19 m3/day
Recycled water -
Flushing (CMD): 16 m3/day

Recycled water -
Gardening (CMD): 0 m3/day

Swimming pool
make up (Cum): NA

Total Water
Requirement (CMD)
:

35 m3/day

Fire fighting -
Underground water
tank(CMD):

100 m3

Fire fighting -
Overhead water
tank(CMD):

10 m3

Excess treated water 15 m3/day

Wet season:

Source of water Pune Municipal Corporation (PMC)
Fresh water (CMD): 19 m3/day
Recycled water -
Flushing (CMD): 16 m3/day

Recycled water -
Gardening (CMD): 0 m3/day

Swimming pool
make up (Cum): NA

Total Water
Requirement (CMD)
:

35 m3/day

Fire fighting -
Underground water
tank(CMD):

100 m3

Fire fighting -
Overhead water
tank(CMD):

10 m3

Excess treated water 15 m3/day
Details of Swimming
pool (If any) NA

1 Not applicable Not applicable Not applicable Not applicable

23.Total Water Requirement

Dry season:

Source of water
Fresh water (CMD):
Recycled water -
Flushing (CMD):
Recycled water -
Gardening (CMD):):
Swimming pooll
make up (CCumum):):
Total Waatter
Requiremmenent t (C(CMDMD))
:
Firere ffigighthtining g --
Unndedergrgrorounundd waw ter
tankk(C(CMDM ):):
Firere ffigighhting -
OvOverheeaad water
taanknk(C(CMDM ):
Exceessss ttrer atateded water

Wet season:

Soururce oof f wawateterr
Fresh h wawateter r (C(CMDMD):)

Details of Swimming
pool (If any) NA

Excess treated water

Firre figighthting g -
Ovverrheheadad wwatateer
tanknk(CCMDMD):

Fiiree ffigghhtining g -
UnUndedergrgrorounndd wateterr
tank(CMD):

Total Water
ReRequq irement (CMD)
:

Swimming pool
make up (Cum):

Recycled wataterer --
Gardening (CMDMD):

Recycleded wwataterer -
Flushingg (CMCMD)D)::

1010 mm33

100 m3

35 m3/dayy

NANA

0 m3m3/d/dayay

16 m3/day

19 m3/day
Pune Municipal Corporation (PMC)

10100 mm3

35 m3/day

NANA

00 m3m /day

1616 m3/day

1919 mm3/3/dadayy
PuPunene MMununicicipipalal CCororpoporar tion (PMPMC)C
15 m3/dadayy

15 m3/day

100 mm3
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24.Details of Total water consumed
Particula

rs Consumption (CMD) Loss (CMD) Effluent (CMD)

Water
Require

ment
Existing Proposed Total Existing Proposed Total Existing Proposed Total

Domestic Not
applicable

Not
applicable

Not
applicable

Not
applicable

Not
applicable

Not
applicable

Not
applicable

Not
applicable

Not
applicable

25.Rain Water
Harvesting
(RWH)

Level of the Ground
water table: 22-25 meter

Size and no of RWH
tank(s) and
Quantity:

NA

Location of the RWH
tank(s): NA

Quantity of recharge
pits: 2 Nos.

Size of recharge pits
: 2 m x 2 m x 2 m

Budgetary allocation
(Capital cost) : Rs. 3 Lakh

Budgetary allocation
(O & M cost) : Rs. 1 Lakh/year

Details of UGT tanks
if any :

Underground tank-
1) Domestic UGT- 37 m3
2) Flushing UGT- 16 m3
3) Fire UGT- 100 m3
Overhead tank-
1) Domestic overhead tank -19 m3
2) Flushing overhead tank - 16 m3
3) Fire overhead tank - 10 m3

26.Storm water
drainage

Natural water
drainage pattern: By gravity

Quantity of storm
water: 70 m3 /hr

Size of SWD: 300 mm

27.Sewage and
Waste water

Sewage generation
in KLD: 33 m3/day

STP technology: MBBR
Capacity of STP
(CMD): 1 no. x 35 m3/day

Location & area of
the STP: Stilt Floor

Budgetary allocation
(Capital cost): Rs. 21 Lakh

Budgetary allocation
(O & M cost): Rs. 6 Lakh/year

Require
ment

Existing Proposed Total Existing Proposed Total Existing Proposed Total

Domestic Not
applicable

Not
applicable

Not
applicable

Not
applicable

Not
applicable

Not
applicable

Not
applicable

Not
applicable

Not
applicable

25.Rain Water
Harvesting
(RWH)

Level of the Ground
water table: 22-25 meter

Size and no of RWH
tank(s) and
Quantity:

NANA

Locationn oof f ththe e RWRWHH
tank(s): NANA

Quantityty oof f rerechharargege
pits: 2 Nos.

Sizee oof reechcharargeg  pits
: 2 m x 2 m m x x 22 mm

Buudgdgetetaary y alallocationn
(C(Capa ititalal cost) : Rss. . 33 LaLakhkh

Buudgdgetetaary allocation
(O && MM cost)t) :: RsR . 11 LaLakhkh/y/yeaearr

Details ofof UUGTGT ttananksks
if any :

UnUndedergrgrorounund d tatanknk-
1) DDommesestiticc UGUGT-T 337 7 m3m
2)2) FFlulushshining g UGUGT-T- 1166 m3m3
3)3) FFirire e UGUGT-T- 110000 mm33
OvOvere head tank-
1)1) DDomomesestiticc ovovererheheadad tank -1-199 m3m3
2) Flushshiningg overerhehead tanank k -- 1616 mm33
3)3) FFirire e ovovererheheadad ttanank k -- 1010 mm33

26.Storm water
drainage

Natural water
drd ainage pattern: By gravity

Quuanantitityty oof f ststorormm
wawatterr: 700 mm3 3 /h/hrr

SiSizeze ooff SWSWD:D: 30300 mmmm

27.Sewage and
Waste water

Sewawagege ggenenereratatioi nn
in KKLDLD: 333 mm3//dayy

STTPP teechchnnolologygy:: MBMBBRBR
Capacity of STP
(CMD): 1 no. x 35 m3/day

Location & area of
the STP: Stilt Floor

Budgetary allocation
(Capital cost): Rs. 21 Lakh

Budgetary allocation
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28.Solid waste Management
Waste generation in
the Pre Construction
and Construction
phase:

Waste generation: 3,200 m3
Disposal of the
construction waste
debris:

Top soil will be used for landscaping. The construction debris will be
utilized at site for road paving and plinth filling.

Waste generation
in the operation
Phase:

Dry waste: 116 kg/day
Wet waste: 39 kg/day
Hazardous waste: NA
Biomedical waste (If
applicable): NA

STP Sludge (Dry
sludge): 0.3 kg/day

Others if any: NA

Mode of Disposal
of waste:

Dry waste: Dry garbage will be segregated and will be handed over to recycler .

Wet waste: Wet waste will be composted and used as organic manure for
landscaping .

Hazardous waste: Not Applicable
Biomedical waste (If
applicable): Not Applicable

STP Sludge (Dry
sludge): Dry sludge will be used as manure for landscaping .

Others if any: Not Applicable

Area
requirement:

Location(s): Stilt floor
Area for the storage
of waste & other
material:

25 m2

Area for machinery: 4 m2
Budgetary allocation
(Capital cost and
O&M cost):

Capital cost: Rs. 6 Lakh

O & M cost: Rs. 1 Lakh/year

and Construction
phase:

construction waste
debris:

Waste generation
in the operation
Phase:

Dry waste:
Wet waste:
Hazardous waste:
Biomedical waste (If
applicable):
STP Sludge (Dry
sludge):
Others if any:

Mode of Disposal
of waste:

Dry wastte:e:

Wet waststee:

Haazazardrdouous s wawastste:e
Biomomededicicalal wwasa te (If
appllicicabable):):
STTPP SlSludu ge (Dry
slslududgege):)
Othehersrs iif anny:y:

Area
requirement:

Locacatitionon(s):):
Arreaea fforor ttheh sstotorarage
of wasa tete && oothherer
materialal::

Budgetary allocation
(Capital cost and
O&M cost): O & M cost:

Capital cost:

Area forr mmacachihinenery:

Stilt flooorr
Not t ApApplplicicabablele

DrDry y slslududgege wwilill l bebe uusesedd asa  manure for laandndscscapa ing .

Not Appplp icicabablel

Not Applplicicabablele

WeW t waste will be coompmpososteted d annd d useded aas organic manure for
landscapinng g .

DrDry y gagarbrbagage wiwillll bbee sesegrgregegatateded aandnd will be handed over to recycler .
NANA

0.3 3 kgkg/ddayay

NA

NA
39 kg/day
116 kg/day

utilized at site for road paving and plinth filling.

RsRs. 11 LaLakhkh/y/yeaear

RsR . 6 LaL khkh

44 m2m2

2525 mm22
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29.Effluent Charecterestics
Serial

Number Parameters Unit Inlet Effluent
Charecterestics

Outlet Effluent
Charecterestics

Effluent discharge
standards (MPCB)

1 Not applicable Not
applicable Not applicable Not applicable Not applicable

Amount of effluent generation
(CMD): Not applicable

Capacity of the ETP: Not applicable
Amount of treated effluent
recycled : Not applicable

Amount of water send to the CETP: Not applicable
Membership of CETP (if require): Not applicable
Note on ETP technology to be used Not applicable
Disposal of the ETP sludge Not applicable

1 Not applicable applicable
Amount of effluent generation
(CMD): Not applicable

Capacity of the ETP: Not applicable
Amount of treated effluent
recycled : Not applicable

Amount of water send to the CETP: Not applicable
Membership of CETP (if require):
Note on ETP technology to be used
Disposal of the ETP sludge NoNot t apapplplicicablele

Not apapplp icicabablele
Not appplp iccaba lee

Not applicableNot applicableNot applicable
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30.Hazardous Waste Details
Serial

Number Description Cat UOM Existing Proposed Total Method of Disposal

1 Not applicable Not
applicable

Not
applicable

Not
applicable

Not
applicable

Not
applicable Not applicable

31.Stacks emission Details

Serial
Number Section & units Fuel Used with

Quantity Stack No.

Height
from

ground
level (m)

Internal
diameter

(m)

Temp. of Exhaust
Gases

1 Not applicable Not applicable Not
applicable

Not
applicable

Not
applicable Not applicable

32.Details of Fuel to be used
Serial

Number Type of Fuel Existing Proposed Total

1 Not applicable Not applicable Not applicable Not applicable
33.Source of Fuel Not applicable
34.Mode of Transportation of fuel to site Not applicable

35.Energy

Power
requirement:

Source of power
supply : MSEDCL

During Construction
Phase: (Demand
Load)

48 kW

DG set as Power
back-up during
construction phase

62.5 kVA

During Operation
phase (Connected
load):

600 kW

During Operation
phase (Demand
load):

450 kW

Transformer: 1 no. x 630 kVA
DG set as Power
back-up during
operation phase:

1 no. x 500 kVA

Fuel used: Diesel
Details of high
tension line passing
through the plot if
any:

NA

Energy saving by non-conventional method:
1. Installation of Solar PV panels at 1% of Demand Load
2. Use of LED Lights
3. Energy efficient motors and pumps

36.Detail calculations & % of saving:
Serial

Number Energy Conservation Measures Saving %

1 Not applicable applicable applicable applicable applicable applicable Not applicable

31.Stacks emission Details

Serial
Number Section & units Fuel Used with

Quantity Stack No.

Height
from

ground
level (m)

Internal
diameter

(m)

Temp. of Exhaust
Gases

1 Not applicable Not applicablele Not
apapplplicicabablel

Not
applicable

Not
applicable Not applicable

3232.D.Detetaiailsls oof f FuFuelel tto o bebe uusesed
Serial

Number Type of Fuel ExExisistitingng PrPropopososeded Total

1 Not applicablee Not applicabblele Noott apapplp iccabablele Not applicable
33.Source of Fuel NNot applicable
34.Mode of Transportation ofof ffueuell toto ssititee Not applicable

3355.EEnneerrggyy

Power
requirement:

Soururcece oof popowew r
supppplyly :: MSEDDCLCL

Duuriringg CCoonststruructc ion
Phasse:e: ((DeDemaandnd
Load)

4848 kkWW

DG set aas s Poowewerr
back-up p duduriringng
construction pphahases

6262.5.5 kkVAVA

During Operationon
phase (Connected
load):

606000 kWW

DuDuring Operation
phphaase (D(Demana dd
loloadad)):

4500 kWkW

TrTraansfsforormemer:r: 1 no. xx 63630 kkVAA
DG set as Power
backck--upp duduring
opereratatioionn phphasasee:
Fuell uusesed:d:
Details of high
tension line passing
through the plot if
any:

NA

DiDieeseel

1 no. x 500 kVA

Energy saving by non-conventional method:
1. Installation of Solar PV panels at 1% of Demand Load
2. Use of LED Lights
3 Energy efficient motors and pumps
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1 Use of solar PV panels 1%

37.Details of pollution control Systems
Source Existing pollution control system Proposed to be installed

Not
applicable Not applicable Not applicable

Budgetary allocation
(Capital cost and

O&M cost):

Capital cost: Rs. 4 Lakh

O & M cost: Rs. 1 Lakh/year

38.Environmental Management plan Budgetary Allocation
a) Construction phase (with Break-up):

Serial
Number Attributes Parameter Total Cost per annum (Rs. In Lacs)

1 Air Environment Water for dust
suppression Rs.1

2 Socio- Economic
Environment

Site sanitation, Toilets,
STP, safe drinking

water
Rs.2

3 - Disinfection at site Rs.1

4 - Health check-up for
workers, first aid kit Rs.1

5 - Safety net Rs.1

6 Environment
management

For Air, Noise, Water
Analysis Rs.1

7 - Site fencing & noise
barrier Rs.2

8 - Traffic management Rs.1

9 -
Vehicle maintenance,

washing area, tyre
cleaning

Rs.1

10 - Tree plantation &
water utilization Rs.1

11 Training and
awareness

Safety personal
protective equipment
& Training programs

Rs.1

12 Total - Rs.13

b) Operation Phase (with Break-up):
Serial

Number Component Description Capital cost Rs. In
Lacs

Operational and Maintenance
cost (Rs. in Lacs/yr)

1 Water Environment - - -

2 Sewage treatment
plant

1 no. of STP having
capacity of 35 m3/day Rs.21 Rs.6

3 Rain Water Harvesting
2 no. of proposed

recharge pits of size 2
m x 2 m x 2 m

Rs.3 Rs.1

4 Solid Waste
Management

Cost for Treatment of
biodegradable

garbage in OWC (1
nos.)

Rs.6 Rs.1

Not
applicable Not applicable Not applicable

Budgetary allocation
(Capital cost and

O&M cost):

Capital cost: Rs. 4 Lakh

O & M cost: Rs. 1 Lakh/year

38.Environmental Management plan Budgetary Allocation
a) Construction n phphase (w(with Break-up):

Serial
Number Attributes PaPararamemeteterr

1 Air Environment WaWateter r fofor dudustst
susuppppreressssioionn

2 Socio- Economic
Environmenntt

SiSitete ssananititatatioi n, Toilets,,
STSTP,P, ssafe drinking

water
3 - DiD sinfection at site

4 - HHealth ccheheck-uup fofor
workers,, ffirirstst aaidid kkitit

5 - Safetyty nnetet

6 Environmenntt
managemeentnt

FoFor Air, Noise, Waateterr
Analysis

7 - SiSitete fencingng && nnoioisse
bab rrrrieierr

8 - TrTraffific mamananageg ment

9 -

10 -

11 Traininingng aandn
awaareenesesss

12 TTotatall Rss.1133-

Rss.1.1
Safety personal

prp ototecctitivev eeququippmementn
&& TrTraiainininng proroggramamss

Rs.1Tree plantatatioion &&
water utilizattioion

Rs.1
VeVehihiclcle e mainintetenanancnce,e,

wawashshini gg ararea, tyrere
clcleaeaniningng

Rs.1

RsRs.22

RsRs..1

RsRs.1.1

RsRs.1.1

RsRs.1.1

RsR .2

Rs.1

ToTotatal l CoC st per annum (Rs. In Lacs)

b) Operation Phase (with Break-up):
Serial

Number Componenentt

1 Water Environmnmenent

2 Sewage treatment
plant

3

4 Rs 6

Cost for Treatment of
biodegradableSolid Waste

Rs.3
2 no. of proposed

recharge pits of size 2
m x 2 m x 2 m

Rain Water Harvesting

Rs.6Rs.211 no. of STP having
capacity of 35 m3/day

----

OpOpererata ional and Maintenance
ccost (Rs. in Lacs/yr)

CaCapip tatal l cocostst RRss. IInn
LaLaccsDeDesscrir pttioionn

Rs.1

Rs 1
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5 Landscape
development

184 nos. of trees to be
planted. Developed

and maintained
landscape area is

1,461 m2

Rs.5 Rs.1

6 Air Environment - - -

7 Environmental
Monitoring

Monitoring and
analysis of Air and

Noise, water, soil etc
MoEF Approved Lab Rs.3

8 Energy Conservation Solar street lighting Rs.4 Rs.1
9 Fire Fighting System - Rs.35 Rs.4

10 Total - Rs.74 Rs.17

39.Storage of chemicals (inflamable/explosive/hazardous/toxic
substances)

Description Status Location
Storage
Capacity

in MT

Maximum
Quantity

of
Storage
at any

point of
time in

MT

Consumption
/ Month in

MT

Source of
Supply

Means of
transportation

Not applicable Not
applicable Not applicable Not

applicable
Not

applicable Not applicable Not
applicable Not applicable

40.Any Other Information
No Information Available

6 Air Environment - - -

7 Environmental
Monitoring

Monitoring and
analysis of Air and

Noise, water, soil etc
MoEF Approved Lab Rs.3

8 Energy Conservation Solar street lighting Rs.4 Rs.1
9 Fire Fighting System - Rs.35 Rs.4
10 Total - Rs.74 Rs.17

39.Storage of chemicaallss ((iinnfflaammaabblee//eexxpplloosive/hazardous/toxic
ssuubbssttaanncceess))

Description Statatusus LoLocation
StStororaga e
CaCapapacicityt

inin MMT

MaMaxiximumumm
QuQuanantitityty

off
Storage
at any

point of
timeme in

MTMT

CoConsnsumumpption
/ / MoMontnth h inin

MTMT

Source of
Supply

Means of
transportation

Not applicable NoN t
appllicicabablele Not appliccabablele NoNott

apapplplicicabablele
NoNot

apapplpliicable Not applicicable Not
applicable Not applicable

40.Any Oththerer IInnformation
No Information Available
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CRZ/ RRZ clearance
obtain, if any: Not Applicable

Distance from
Protected Areas /
Critically Polluted
areas / Eco-sensitive
areas/ inter-State
boundaries

Not Applicable

Category as per
schedule of EIA
Notification sheet

8 (a) B2

Court cases pending
if any Not Applicable

Other Relevant
Informations

This project has received Environment Clearance from Ministry of
Environment and Forest GoI vide no. 21-670/2006-IA.III Dated 25th
June 2007. We have completed construction of Residential Project as
per given Environmental Clearance. We are applying for expansion of
Commercial project.

Have you previously
submitted
Application online
on MOEF Website.

No

Date of online
submission -

3. The proposal has been considered by SEIAA in its 174th meeting & decided to accord environmental
clearance to the said project under the provisions of Environment Impact Assessment Notification, 2006
subject to implementation of the following terms and conditions:

Specific Conditions:
I .

II PP to submit CER plan to Municipal Commissioner/District Collector and submit the acknowledgement to
Member Secretary, SEIAA.

III PP Shall comply with Standard EC conditions mentioned in the Office Memorandum issued by MoEF & CC
vide F.No.22-34/2018-IA.III dt.04.01.2019.

IV SEIAA decided to grant EC for: FSI: 24274.35 m2, Non-FSI:11692.00 m2 and Total BUA: 35966.35 m2 (
Approval no-CC/0319/19, Date-17.05.2019)

General Conditions:

I E-waste shall bedisposed through Authorized vendor as per E-waste (Management and Handling) Rules,
2016.

II
The Occupancy Certificate shall be issued by the Local Planning Authority to the project only after ensuring
sustained availability of drinking water, connectivity of sewer line to the project site and proper disposal of
treated water as per environmental norms.

III

This environmental clearance is issued subject to obtaining NOC from Forestry & Wild life angle including
clearance from the standing committee of the National Board for Wild life as if applicable & this environment
clearance does not necessarily implies that Forestry & Wild life clearance granted to the project which will
be considered separately on merit.

IV PP has to abide by the conditions stipulated by SEAC& SEIAA.

V

The height, Construction built up area of proposed construction shall be in accordance with the existing
FSI/FAR norms of the urban local body & it should ensure the same along with survey number before
approving layout plan & before according commencement certificate to proposed work. Plan approving
authority should also ensure the zoning permissibility for the proposed project as per the approved
development plan of the area.

VI
If applicable Consent for Establishment" shall be obtained from Maharashtra Pollution Control Board under
Air and Water Act and a copy shall be submitted to the Environment department before start of any
construction work at the site.

VII All required sanitary and hygienic measures should be in place before starting construction activities and to
be maintained throughout the construction phase.

Critically Polluted
areas / Eco-sensitive
areas/ inter-State
boundaries

Not Applicable

Category as per
schedule of EIA
Notification sheet

8 (a) B2

Court cases pending
if any Not Applicable

Other Relevantt
Informationsns

ThThisis pproojejectct hhasas recceieived EnE vironment Clearance from Ministry of
EnEnviviroronmnmenentt anand d FoForerestst GGoIoI vvide no. 21-670/2006-IA.III Dated 25th
JuJunne 2007. WWee hahavee ccomomplp eteded construction of Residential Project as
peper r gigiveven n EnEnviviroronmnmenentatall ClCleaeararancnce.e. We are applying for expansion of
CoCommmmercial projej ctct.

Have youou pprerevviououslslyy
submmitittetedd
Applplicatatioion ononliline
on MMOEOEF F WeWebsbsite.

No

Datee oof f onnlilinene
submbmisisssion -

3. The proposal has beenn ccononsis dered by SEIAAAA iin n itits 17174t4th h mmeetetining & decided to aaccccorordd environmental
clearance to the said projecect t uundeer r tthe provisions oof f EnEnviviroronnment Impactt AAssssessmsmenentt Notification, 2006
subject to implementation n ofof tthhe ffolollolowing terms andnd cconondditions:

Specific Conditions:
I

SEIAA decided to grantnt EECC fofor:r: FFSIS : 242427274.4.3535 m2,2 NNonon-F-FSISI:1:11692.00 m2 and Total BUA: 35966.35 m2 (
Approval no-CC/0319/19, Date-117.7.0505.2.201019)9)IV

PP Shall comply wiwithth SStatandndarard EC conondidititioons mementioi needd inin tthehe OOfffficice Memorandum issued by MoEF & CC
vide F.No.22-34/201818-I-IA.IIIII dtdt.0.04.4.0101.2.2010 9.III

PP to submmitit CCER pplalan toto MMununicicipal Commissioner/Diiststririctct CColleectctoror aandnd submit the acknowledgement to
Member Seccreretataryry, , SESEIAI A.II

.

General Conditions:

I

II

III

If applicable Consent for Establishment" shall be obtained from Maharashtra Pollution Control Board under
Air and Water Act and a copy shall be submitted to the Environment department before start of anyVI

The height, Construction built up area of proposed construction shall be in accordance with the existing
FSI/FAR norms of the urban local body & it should ensure the same along with survey number before
approving layout plan & before according commencement certificate to proposed work. Plan approving
authority should also ensure the zoning permissibility for the proposed project as per the approved
development plan of the area.

V

PP has to abide by the conditions stipulated by SEAC& SEIAA.IV

This eenvvirronnmementtalal cclel arranancece is isissusued ssububjeectct tto o obbtatainininng g NONOC C frromom FFororesestrtry y & Wild life angle including
clearaancce e frfromom thehe sstaanddinngg ccommmmiti tteee ofof tthehe NNaatiionanall BoBoarard d fforr WWilld llifife e asas if f applicable & this environment
clearaanccee dodoees nnotot nneccessssarrilyy iimpmpliees thhat FoForresstryry && WWiildd liifee ccleearranncee ggrarannted to the project which will
be connssidederred d ssepapararatetelyy oon n memeririt.t.

ThThe OcOccuupapancncy CeCerttificicaate e shs alalll bee issssueued by tthhe Loocalal PPlalannnninngg AAuththoority tto thhe prrojject only after ensuring
suuststaiainnedd avavaailabibililitty off drdrininkiinng wataterr, coonnnececttiviitty off seseweerr linene to o ththe projojecectt sitete and proper disposal of
treated water as per environmental norms.

E-E-wawastte shhalall l beedid spposo eded tthrh ououghgh AAututhohorizezed d vevendndor aass peper E-E wawastee (MManaggememene t t annd Handling) Rules,
2001616.
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VIII
Adequate drinking water and sanitary facilities should be provided for construction workers at the site.
Provision should be made for mobile toilets. The safe disposal of wastewater and solid wastes generated
during the construction phase should be ensured.

IX The solid waste generated should be properly collected and segregated. dry/inert solid waste should be
disposed off to the approved sites for land filling after recovering recyclable material.

X
Disposal of muck during construction phase should not create any adverse effect on the neighboring
communities and be disposed taking the necessary precautions for general safety and health aspects of
people, only in approved sites with the approval of competent authority.

XI Arrangement shall be made that waste water and storm water do not get mixed.

XII All the topsoil excavated during construction activities should be stored for use in horticulture / landscape
development within the project site.

XIII Additional soil for leveling of the proposed site shall be generated within the sites (to the extent possible) so
that natural drainage system of the area is protected and improved.

XIV Green Belt Development shall be carried out considering CPCB guidelines including selection of plant
species and in consultation with the local DFO/ Agriculture Dept.

XV Soil and ground water samples will be tested to ascertain that there is no threat to ground water quality by
leaching of heavy metals and other toxic contaminants.

XVI
Construction spoils, including bituminous material and other hazardous materials must not be allowed to
contaminate watercourses and the dumpsites for such material must be secured so that they should not
leach into the ground water.

XVII Any hazardous waste generated during construction phase should be disposed off as per applicable rules and
norms with necessary approvals of the Maharashtra Pollution Control Board.

XVIII The diesel generator sets to be used during construction phase should be low sulphur diesel type and should
conform to Environments (Protection) Rules prescribed for air and noise emission standards.

XIX The diesel required for operating DG sets shall be stored in underground tanks and if required, clearance
from concern authority shall be taken.

XX
Vehicles hired for bringing construction material to the site should be in good condition and should have a
pollution check certificate and should conform to applicable air and noise emission standards and should be
operated only during non-peak hours.

XXI

Ambient noise levels should conform to residential standards both during day and night. Incremental
pollution loads on the ambient air and noise quality should be closely monitored during construction phase.
Adequate measures should be made to reduce ambient air and noise level during construction phase, so as to
conform to the stipulated standards by CPCB/MPCB.

XXII
Fly ash should be used as building material in the construction as per the provisions of Fly Ash Notification
of September 1999 and amended as on 27th August, 2003. (The above condition is applicable only if the
project site is located within the 100Km of Thermal Power Stations).

XXIII Ready mixed concrete must be used in building construction.
XXIV Storm water control and its re-use as per CGWB and BIS standards for various applications.

XXV Water demand during construction should be reduced by use of pre-mixed concrete, curing agents and other
best practices referred.

XXVI The ground water level and its quality should be monitored regularly in consultation with Ground Water
Authority.

XXVII

The installation of the Sewage Treatment Plant (STP) should be certified by an independent expert and a
report in this regard should be submitted to the MPCB and Environment department before the project is
commissioned for operation. Discharge of this unused treated affluent, if any should be discharge in the
sewer line.Treated effluent emanating from STP shall be recycled/refused to the maximum extent possible.
Discharge of this unused treated affluent, if any should be discharge in the sewer line.Treatment of 100%
gray water by decentralized treatment should be done. Necessary measures should be made to mitigate the
odour problem from STP.

XXVIII Permission to draw ground water and construction of basement if any shall be obtained from the competent
Authority prior to construction/operation of the project.

XXIX Separation of gray and black water should be done by the use of dual plumbing line for separation of gray
and black water.

XXX Fixtures for showers, toilet flushing and drinking should be of low flow either by use of aerators or pressure
reducing devices or sensor based control.

XXXI Use of glass may be reduced up to 40% to reduce the electricity consumption and load on air conditioning. If
necessary, use high quality double glass with special reflective coating in windows.

XXXII Roof should meet prescriptive requirement as per Energy Conservation Building Code by using appropriate
thermal insulation material to fulfill requirement.

X

XI

XII

XIII

XIV

XV

XVI

XVII

XVIII

XIX

XX

XXI

XXII

XXX

XXIX

XXVIII

XXVII

XXVI

XXV

XXIV
XXIII

Construction sspop ilils,s, iincncludidingng bbititumuminous materiall aandnd ooththerer hhazazarardodousus mmaterials must not be allowed to
contaminate wawatetercrcouursrseses aandn  the dumpsites for sucuchh mamateteririala mmusu t bebe ssece ured so that they should not
leach into tthehe ggroround d wawateter.

Soil and ground water r sasamppleles s wiwillll bbe testeded tto asascecertrtaiain n tht att ttheh re is no threat to ground water quality by
leaching of heavvy y memetatalsls aandnd othherer ttoxoxicic cconontatamiminanants.

Green Belt Development shall be  cacarrrrieied d ouout t coconsnsididerering CPCB guidelines including selection of plant
species and in consultattioion n wiwithth tthehe loccalal DDFOFO/ / Agrir cucultlturure e DeDeptp .

Additional soil for leveling of the proposed site shall be generated within the sites (to the extent possible) so
that natural drainage system of the area is protected and improved.

All the topsoil excavated during construction activities should be stored for use in horticulture / landscape
development within the project site.

Arrangement shall be made that waste water and storm water do not get mixed.

Disposal of muck during construction phase should not create any adverse effect on the neighboring
communities and be disposed taking the necessary precautions for general safety and health aspects of
people, only in approved sites with the approval of competent authority.

Storm water control and its re-use as per CGWBB and BIS standards for various applications.
Ready mixed concrete must be uusesed inin bbuiuildldining g coconsn truction.

Fly ash should bbe ususeded aass bubuilding mmatatereriaiall inn tthehe ccono struuctctioion n asas ppere ttheh provisions of Fly Ash Notification
of September 1999 anandd ammenendededd asa  on 27th AAugugusust,t, 2200003. ((ThThe e above condition is applicable only if the
project site is located wiwiththinin tthehe 110000KmKm oof f ThTherermamal l PoPowewer r Sttatatiions).

Ambient t nonoisise e leleveelsls sshohould coconfnforormm toto rresesididenentitialal sstatandndardss bbototh h duuriringng ddayay aand night. Incremental
pollution looadads s onon thehe aambmbientnt aairir aandnd nnoioisese qquaualilityty sshohould d bebe cclol seelyly mmononititoored during construction phase.
Adequate mmeaeasusureress shououldld bbe e made tto rereduducece ambientt aairir aannd noioisese lleveveel during construction phase, so as to
conform to ttheh sstitipupulalated sstanndadardrdss byy CPCB/MPPCBCB.

Vehicleses hhirirede  foror bbringing constructitionon matatereriaial to the site shouuldld bbe e inn ggoooodd condition and should have a
polluttioion n chcheeck cecertrtifi icate and should ccononfoformrm to applicable air aandnd nnoisese eemimission standards and should be
operatteded onlly y duuriringng non-peaak k hohoururs.s.

The e didiesell rrequired for opereratatining g DGDG ssetetss shshalall l bebe sstotorered d iin undergroundd ttananksks aand if required, clearance
from ccononcecerrn authority shalll bbee tatakeken.n

The dieseselel ggeenereratatoor sets to be used ddurriningg coc nsnstructionn phase shohoululd d bebe llowow sulphur diesel type and should
confororm m toto EEnvvirirono ments (PProrotectctioi n)n) RRululeses ppreresscriribed fofor air and d nonoise ememisissis on standards.

Any haazazardrdouous s wawastste e geg nerated duringng ccononststruruction phase shououldld bbe e didispspososeed off as per applicable rules and
norms wiwithth nnececesessasaryr  approvals of the MaMahaharrashtra Pollution Contntrorol BoBoard.

Permission to draw ground water and construction of basement if any shall be obtained from the competent
Authority prior to construction/operation of the project.

The installation of the Sewage Treatment Plant (STP) should be certified by an independent expert and a
reportt iin n thisis reegard shoouldl  be submitted to the MPCB anndd Enviroronmn ent department before the project is
commmissssiononeded fforr oopeperar ttionon. DiD scschahargr e e ofof tthihis s ununusseded ttrer atateded aaffffluuenent,t, iif f anany y shshould be discharge in the
sewerr liinene.T.Trreaateded eefflluenent ememannatatining frroom SSTPTP shahallll bbe rrecyyclledd/rreffuss ded ttoo ththe maximum extent possible.
Dischaarrgee oof thhiss ununususedd ttreeatteed afffluueentt, iff aanyy shshououldld bbee ddisschahargge inn thhe sewewer line.Treatment of 100%
gray wwaaterer by y dedececentntraraliizezed d trtreaatmtmenent shshouldld bbee doonene. eNeccessssary y memeaasurreses sshhould be made to mitigate the
odour problem from STP.

Thhe e grg ouund wwaaterer lleveveel aandnd its qquaalitty shohoulld bee mmononitororeded rregguulaarlly in connsuulttattioon with Ground Water
AuAuththororityy.

WaWateter r demand during construction should be reduced by use of pre-m-mixed concrete,e, ccuring agents and other
beest pprractcticiceses rrefeferrrered.d.

Fixtures for showers, toilet flushing and drinking should be of low flow either by use of aerators or pressure
reducing devices or sensor based control.

Separation of gray and black water should be done by the use of dual plumbing line for separation of gray
and black water.

U f l b d d t 40% t d th l t i it ti d l d i diti i If
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XXXIII

Energy conservation measures like installation of CFLs /TFLs for the lighting the areas outside the building
should be integral part of the project design and should be in place before project commissioning. Use CFLs
and TFLs should be properly collected and disposed off/sent for recycling as per the prevailing
guidelines/rules of the regulatory authority to avoid mercury contamination. Use of solar panels may be done
to the extent possible like installing solar street lights, common solar water heaters system. Project
proponent should install, after checking feasibility, solar plus hybrid non-conventional energy source as
source of energy.

XXXIV

Diesel power generating sets proposed as source of backup power for elevators and common area
illumination during operation phase should be of enclosed type and conform to rules made under the
Environment (Protection) Act, 1986. The height of stack of DG sets should be equal to the height needed for
the combined capacity of all proposed DG sets. Use low sulphur diesel. The location of the DG sets may be
decided with in consultation with Maharashtra Pollution Control Board.

XXXV
Noise should be controlled to ensure that it does not exceed the prescribed standards. During nighttime the
noise levels measured at the boundary of the building shall be restricted to the permissible levels to comply
with the prevalent regulations.

XXXVI Traffic congestion near the entry and exit points from the roads adjoining the proposed project site must be
avoided. Parking should be fully internalized and no public space should be utilized.

XXXVII
Opaque wall should meet prescriptive requirement as per Energy Conservation Building Code, which is
proposed to be mandatory for all air-conditioned spaces while it is aspiration for non-air-conditioned spaces
by use of appropriate thermal insulation material to fulfill requirement.

XXXVIII The building should have adequate distance between them to allow movement of fresh air and passage of
natural light, air and ventilation.

XXXIX Regular supervision of the above and other measures for monitoring should be in place all through the
construction phase, so as to avoid disturbance to the surroundings.

XL
Under the provisions of Environment (Protection) Act, 1986, legal action shall be initiated against the project
proponent if it was found that construction of the project has been started without obtaining environmental
clearance.

XLI Six monthly monitoring reports should be submitted to the Regional office MoEF, Bhopal with copy to this
department and MPCB.

XLII

Project proponent shall ensure completion of STP, MSW disposal facility, green belt development prior to
occupation of the buildings. As agreed during the SEIAA meeting, PP to explore possibility of utilizing excess
treated water in the adjacent area for gardening before discharging it into sewer line No physical occupation
or allotment will be given unless all above said environmental infrastructure is installed and made functional
including water requirement in Para 2. Prior certification from appropriate authority shall be obtained.

XLIII
Wet garbage should be treated by Organic Waste Converter and treated waste (manure) should be utilized in
the existing premises for gardening. And, no wet garbage will be disposed outside the premises. Local
authority should ensure this.

XLIV Local body should ensure that no occupation certification is issued prior to operation of STP/MSW site etc.
with due permission of MPCB.

XLV A complete set of all the documents submitted to Department should be forwarded to the Local authority and
MPCB.

XLVI In the case of any change(s) in the scope of the project, the project would require a fresh appraisal by this
Department.

XLVII A separate environment management cell with qualified staff shall be set up for implementation of the
stipulated environmental safeguards.

XLVIII

Separate funds shall be allocated for implementation of environmental protection measures/EMP along with
item-wise breaks-up. These cost shall be included as part of the project cost. The funds earmarked for the
environment protection measures shall not be diverted for other purposes and year-wise expenditure should
reported to the MPCB & this department.

XLIX

The project management shall advertise at least in two local newspapers widely circulated in the region
around the project, one of which shall be in the Marathi language of the local concerned within seven days of
issue of this letter, informing that the project has been accorded environmental clearance and copies of
clearance letter are available with the Maharashtra Pollution Control Board and may also be seen at Website
at http://ec.maharashtra.gov.in.

L
Project management should submit half yearly compliance reports in respect of the stipulated prior
environment clearance terms and conditions in hard & soft copies to the MPCB & this department, on 1st
June & 1st December of each calendar year.

LI
A copy of the clearance letter shall be sent by proponent to the concerned Municipal Corporation and the
local NGO, if any, from whom suggestions/representations, if any, were received while processing the
proposal. The clearance letter shall also be put on the website of the Company by the proponent.

XXXIV

XXXV

XXXVI

XXXVII

XXXVIII

XXXIX

XL

XLI

XLII

XLIII

XLIV

XLV

XLVI

XLVII

L

XLIX

XLVIII

A complete set of all the documents submitted to Department should be forwarded to the Local authority and
MPMPCBC .

Local body should ensusurere tthahat t nono ooccupupatatioion n ccerttifi icicatatioion n isis iisssued prior to operation of STP/MSW site etc.
with due permission of MPCB.

Wet garbage e shshououldld bbe e trt eateed d byby OOrgrgananicic WWasastete CCoonverter aandnd ttrereata eded waste (manure) should be utilized in
the existing preemimisesess fofor r gagardr ening.g AAndnd, non wwetet ggara bagege wwilill l bebe ddisisposed outside the premises. Local
authority should enssururee thhisis..

Projecctt prpropopoonennt t shshall ensure comomplpletetioion n ofof SSTPTP,, MSM W disposalal ffaca ility,y, ggrereenen belt development prior to
occupapatitionon oof f tht e bubuilildid ngs. AAs agagreeded ddururiningg ththe SESEIAAA A meetining,g, PPP toto explolorer  possibility of utilizing excess
treated wawateter r inin thehe aadjdjaca ent t arareaea fforor ggarardedeniningng bbefeforore e dischahargini g itit iintntoo sesewew r line No physical occupation
or allotmentnt wwililll beb ggivivenen uunllesess s alall l ababovovee sasaidid eenvnvirirononmmentntalal iinfn raststruructcturu ee is installed and made functional
including wawateter r reeququirememenentt inin Para 22. PPririoror certificatiionon ffroromm appprpropopririata e authority shall be obtained.

Six momontnthlhlyy monitotoring reportsts sshohouuld bebe ssubu mitttteded tto o the Regional officcee MoMoEFE , Bhopal with copy to this
departmementnt and MMPPCB.

Under ththee prprovvisisioions of Enviviror nment t ((Prorotetectc ioonn) Act, 1919868 , legal acactitionn sshahallll be initiated against the project
propononentt ifif it was found thhatat connststruructctioion n ofof tthehe pprorojectc hhas been starteed d wiwiththouo t obtaining environmental
cleaarar nce.

Regulaar r supeervrvisisioionn of the above and ooththerer mmeaeasures for monitotoriringng shohoululd d bebe in place all through the
constrrucuctitionon pphahasese, so as to avoid distuurbrbanancece to the surroundingsgs.

The buildingng sshohoululdd hahaveve aaded quate distanncece between them m toto aalloww mmovoveement of fresh air and passage of
natural liighght,t, aairir andnd vvenentilation.

Opaque wall shouldd mmeeeet t prpresescrcripiptivee rreqequiuireremement as s peper r Ennerergygy Conservation Building Code, which is
proposed to bebe mmanandadatotoryry fforo aallll aairir-c-conondidititiononeded sspapaceces s whwhilile e itit iis s asaspip ration for non-air-conditioned spaces
by use of appprpropo ririatatee ththerrmamal l ininsusullation material oto ffululfifillll rreqequiuireremementnt.

Traffic congestion near tht e  ene trry y annd exexitit ppoiointntss frromom the roads adjoining the proposed project site must be
avoided. Parking should d bebe ffulullyly iintntere nanalilizezed d anand non ppubublilic c spspaace should be utilized.

Noise should be controlled to ensure that it does not exceed the prescribed standards. During nighttime the
noise levels measured at the boundary of the building shall be restricted to the permissible levels to comply
with the prevalent regulations.

Diesel power generating sets proposed as source of backup power for elevators and common area
illumination during operation phase should be of enclosed type and conform to rules made under the
Environment (Protection) Act, 1986. The height of stack of DG sets should be equal to the height needed for
the combined capacity of all proposed DG sets. Use low sulphur diesel. The location of the DG sets may be
decided with in consultation with Maharashtra Pollution Control Board.

p opo e t s ou d sta , a te c ec g eas b ty, so a p us yb d o co e t o a e e gy sou ce as
source of energy.

The project management shall advertise at least in two local newspapers widely circulated in the region
around the project, one of which shall be in the Marathi language of the local concerned within seven days of
issue of this letter, informing that the project has been accorded environmental clearance and copies of
clearance letter are available with the Maharashtra Pollution Control Board and may also be seen at Website
at http://ec.maharashtra.gov.in.

Separratete funundsds shall be alallol cated for implementation of ennviv ronmmene tal protection measures/EMP along with
item-wwisse bbreae ksks-u-up.p. TTheesese coso t t shshalall l bebe iincncluludeded d aas pparart off tthehe pproojejectct ccosost.t. TTheh  funds earmarked for the
enviroonmmenentt prrottececttioon mmeaasuureess sshaalll nnot bebe ddivvererteted d fofor ototheher puurppoosess aannd year-wise expenditure should
reporttedd tto thhee MPMPCCB && thhis dedepaarrtmementt.

A A sesepaparaatete eenvnvirononmmentnt mmananagagemenent cecell wwithh ququalliffieiedd ststafaff sshall bbe sset up p foforr iimplplementation of the
stipulated environmental safeguards.

Inn thehe ccasse e ofof aanyny cchahangnge(e(s)s) in n ththee scscopope e ofof tthehe pprorojej ctct, , ththee prprojojecect wowould reeququirire e a frfresh appraisal by this
Depapartrtmmennt..

Project management should submit half yearly compliance reports in respect of the stipulated prior
environment clearance terms and conditions in hard & soft copies to the MPCB & this department, on 1st
June & 1st December of each calendar year.
A copy of the clearance letter shall be sent by proponent to the concerned Municipal Corporation and the
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LII

The proponent shall upload the status of compliance of the stipulated EC conditions, including results of
monitored data on their website and shall update the same periodically. It shall simultaneously be sent to the
Regional Office of MoEF, the respective Zonal Office of CPCB and the SPCB. The criteria pollutant levels
namely; SPM, RSPM. SO2, NOx (ambient levels as well as stack emissions) or critical sector parameters,
indicated for the project shall be monitored and displayed at a convenient location near the main gate of the
company in the public domain.

LIII
The project proponent shall also submit six monthly reports on the status of compliance of the stipulated EC
conditions including results of monitored data (both in hard copies as well as by e-mail) to the respective
Regional Office of MoEF, the respective Zonal Office of CPCB and the SPCB.

LIV

The environmental statement for each financial year ending 31st March in Form-V as is mandated to be
submitted by the project proponent to the concerned State Pollution Control Board as prescribed under the
Environment (Protection) Rules, 1986, as amended subsequently, shall also be put on the website of the
company along with the status of compliance of EC conditions and shall also be sent to the respective
Regional Offices of MoEF by e-mail.

co pa y t e pub c do a .

LIII
The project proponent shall also submit six monthly reports on the status of compliance of the stipulated EC
conditions including results of monitored data (both in hard copies as well as by e-mail) to the respective
Regional Office of MoEF, the respective Zonal Office of CPCB and the SPCB.

LIV

The environmental statement for each financial year ending 31st March in Form-V as is mandated to be
submitted by the project proponent to the concerned State Pollution Control Board as prescribed under the
Environment (Protection) Rules, 1986, as amended subsequently, shall also be put on the website of the
company along with the status of compliance of EC conditions and shall also be sent to the respective
Regional Offices of MoEF by e-mail.
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4. The environmental clearance is being issued without prejudice to the action initiated under EP Act or any
court case pending in the court of law and it does not mean that project proponent has not violated any
environmental laws in the past and whatever decision under EP Act or of the Hon’ble court will be binding on
the project proponent. Hence this clearance does not give immunity to the project proponent in the case filed
against him, if any or action initiated under EP Act.
5. In case of submission of false document and non-compliance of stipulated conditions, Authority/
Environment Department will revoke or suspend the Environment clearance without any intimation and
initiate appropriate legal action under Environmental Protection Act, 1986.
6. The Environment department reserves the right to add any stringent condition or to revoke the clearance if
conditions stipulated are not implemented to the satisfaction of the department or for that matter, for any
other administrative reason.
7. Validity of Environment Clearance: The environmental clearance accorded shall be valid as per EIA
Notification, 2006, and amendments by MoEF&CC Notification dated 29th April, 2015.
8. In case of any deviation or alteration in the project proposed from those submitted to this department for
clearance, a fresh reference should be made to the department to assess the adequacy of the condition(s)
imposed and to incorporate additional environmental protection measures required, if any.
9. The above stipulations would be enforced among others under the Water (Prevention and Control of
Pollution) Act, 1974, the Air (Prevention and Control of Pollution) Act, 1981, the Environment (Protection)
Act, 1986 and rules there under, Hazardous Wastes (Management and Handling) Rules, 1989 and its
amendments, the public Liability Insurance Act, 1991 and its amendments.
10. Any appeal against this Environment clearance shall lie with the National Green Tribunal (Western Zone
Bench, Pune),New Administrative Building, 1stFloor, D-, Wing, Opposite Council Hall, Pune, if preferred,
within 30 days as prescribed under Section 16 of the National Green Tribunal Act, 2010.

Shri. Anil Diggikar (Member Secretary SEIAA)

Copy to:
1. SHRI JOHNY JOSEPH, CHAIRMAN-SEIAA
2. SHRI UMAKANT DANGAT, CHAIRMAN-SEAC-I
3. SHRI M.M.ADTANI, CHAIRMAN-SEAC-II
4. SHRI ANIL .D. KALE. CHAIRMAN SEAC-III
5. SECRETARY MOEF & CC
6. IA- DIVISION MOEF & CC
7. MEMBER SECRETARY MAHARASHTRA POLLUTION CONTROL BOARD MUMBAI
8. REGIONAL OFFICE MOEF & CC NAGPUR
9. MUNICIPAL COMMISSIONER PUNE
10. MUNICIPAL COMMISSIONER SATARA
11. REGIONAL OFFICE MPCB PUNE
12. REGIONAL OFFICE MIDC PUNE
13. MAHARASHTRA STATE ELECTRICITY DISTRIBUTION CO. LTD
14. COLLECTOR OFFICE PUNE
15. COLLECTOR OFFICE SATARA
16. COLLECTOR OFFICE SOLAPUR

5. In case of submission of false document and non-compliance of stipulated conditions, Authority/
Environment Department will revoke or suspend the Environment clearance without any intimation and
initiate appropriate legal action under Environmental Protection Act, 1986.
6. The Environment department reserves the right to add any stringent condition or to revoke the clearance if
conditions stipulated are not implemented to the satisfaction of the department or for that matter, for any
other administrative reason.
7. Validity of Environment Clearance: The environmental clearance accorded shall be valid as per EIA
Notification, 2006, and amendments by MoEF&CC Notification dated 29th April, 2015.
8. In case of any deviation or alteration in the pprorojejectct pproropoposesedd frf om those submitted to this department for
clearance, a fresh reference should be mmadade e toto tthehe ddepeparartmtmenntt toto aassssesess s the adequacy of the condition(s)
imposed and to incorporate additionall enenviiroronmnmenentatall prototecectitionon mmeaeasuureres s required, if any.
9. The above stipulations would d bebe eenfnfororcecedd amamonongg otothehersrs uundnderer tthehe WWataterer ((PrP evention and Control of
Pollution) Act, 1974, the Air (PPrereventntioion anand d CoContntrol of Pollutiionon)) AcAct,t, 1198981,1, tthehe Environment (Protection)
Act, 1986 and rules there undeer,r, HHazazarardodousus Wastes (MMananagemenent anand d HaHandndlilingng)) Rules, 1989 and its
amendments, the public Liaabibililityty IInsnsururanance Act, 1991 aandnd its amendmementnts.s.
10. Any appeal against thihis s Ennvivirronmnmeent clearance shshalalll lilie e with the Nattioionanal GrGreeeen n TrT ibunal (Western Zone
Bench, Pune),New Adminnisistrtratativive e BuBuiilding, 1stFloor, , D-D-, , WWing, Opposite CCouounccilil HHalall, Pune, if preferred,
within 30 days as prescribeded uundnderer SSectionn 16 of thehe NNatatioionanal Greeen Tribununalal AActct, 202010.

Shri. Anill DDigiggiikakar r (M( ember Secretary SEIAA)

Copy to:
1. SHRI JOHNY JOSEPH, CHAIRRRRRRMAMAMAMAMAMAMAN-N-N-N-N-N-N-SEEEEEESEIAIAIAIAIAIAAAAAAAAA
2. SHRI UMAKANT DANGAT, CHAHAHAHAHAHAAIIIRMAMAMAMAMAMAM N-NNNN SEEEEEAACACAAA -I-I-I-I-II-I
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Item No. 02        (Pune Bench) 

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

(By Video Conferencing) 

Original Application No. 31/2020 (WZ)  
(I.A. No. 136/2020) 

Shashikant Kamble          Applicant 

Versus 

M/s Embassy Property Development Pvt. Ltd.         Respondent 

Date of hearing: 10.02.2022 

 CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 
HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER 
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER 
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER 

Applicant: Mr. Brajesh Singh, Advocate  

Respondent(s): Mr. S.K. Jain, Advocate for R.1 
Mr. Aniruddha Kulkarni, Advocate for R3 & R4 
Ms. Mansi Joshi, Advocate for R.6 
Ms. Shyamli Gadre, Advocate for R.8 – MIDC 
Mr. D.M. Gupte Advocate for R-9 (MoEF&CC) 

ORDER 

1. Grievance in this application is against construction of housing

project by respondent No. 1 - M/s Embassy Property Development Pvt. 

Ltd., Pune, in violations of environmental norms. 

2. According to the applicant, the building approval to the project was

granted in the year 2005 which was revised in the year 2007. 

Environmental Clearance (EC) requirement became operative on 

14.09.2006 but the project was completed without EC. Later, ex post 

facto EC was obtained from SEIAA, Maharashtra on 29.03.2011. 



3. Vide order dated 14.08.2020, the Tribunal issued notice to the

Project Proponent (PP) and the statutory regulators including SEIAA, 

Maharashtra and State PCB.  The Tribunal also constituted a joint 

Committee of District Collector, Pune, SEIAA, Maharashtra and State 

PCB to furnish a factual and action taken report in the matter. 

4. Accordingly, report dated 06.12.2021 has been filed by the joint

Committee to the effect that a criminal case has been filed before the 

CGM, Pune for construction of the project without requisite EC. 

However, the PP has filed a Writ Petition in the Bombay High Court 

against the initiation of criminal proceedings. 

5. The PP has filed a reply inter alia raising the plea of limitation.  It

is submitted that no part of cause of action has arisen within five years 

prior to filing of the OA. No continued violation pointed out. Thus, the 

Tribunal cannot entertain the application beyond statutory limitation. 

6. We have heard learned counsel for the parties.

7. We find that the petition was filed on 04.02.2020 and no cause of

action in five years preceding the filing of OA has been pleaded. 

In view of the above, we uphold the objection of limitation and 

dismiss the application.   

I.A. No. 136/2020 also stands disposed of. 

Adarsh Kumar Goel, CP 

Sudhir Agarwal, JM 

Dr. Nagin Nanda, EM 



Prof. A. Senthil Vel, EM 

Dr. Vijay Kulkarni, EM 

 Dr. Afroz Ahmad, EM 
February 10, 2022 
Original Application No. 31/2020 (WZ)  
(I.A. No. 136/2020) 
A 



ANNEXURE – R4 

REVISED LAYOUT OF THE COMMERCIAL 
BUILDING AT S. NO. 136/2, PASHAN, PUNE 

SANCTIONED ON 17/05/2019 

RETYPED 

EXISTING PARKING AREA STATEMENT A, B, 
C, D WING 

Parking area statement Total Parking Required Parking Provided 
Car Scooters Cycle Car Scooters Cycle 

1. Tenements
80 to 150 Sq. m 

168 01 02 02 168 336 336 

New Rule 1 Tenements 
80 to 150 Sq. m 

24 02 03 04 48 72 96 

New Rule 2 Tenements 
40 to 80 Sq. m 

46 01 04 04 23 92 92 

Total 238 239 500 524 
Area Requirement 12.5 3.0 0.7 2987.5 1500.0 366.8 
Total Area Required 4854.3 Sq. m (m2) 2887.5 1449.0 352.8 
Area Available for 
Parking 

12,110.314 Sq. m 

IMPORTANT NOTE: All figures of area are 
truncated to significant integer digits (for ease of 
reading). As such, when sum is shown as the 
bottom, there can be discrepancy of last significant 
digit. 
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